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1 Filed Oct 23 1952 District of Columbia Tax Court 


DISTRICT OF COLUMBIA TAX COURT 


Docket No. 1342 


Edith Bolling Wilson, Petitioner, 
vs. 

District of Columbia, Respondent . 


PETITION 

The above-named petitioner appeals from an assessment 
of taxes against her and avers as follows: 

1. The petitioner is an individual with residence at 2340 
S Street, N. W., Washington, D. C. 

2. The tax in controversey is an inheritance tax with re¬ 
spect to the Estate of John Randolph Bolling, deceased, in 
the amount of $7,619.27, that being the excess of assessment 
over the amount properly assessable. 

3. The Notice of Assessment was dated September 19, 
1952, as will appear from the copy thereof, hereto attached 
as “EXHIBIT A.” The tax was paid by petitioner under 
protest in writing on September 24, 1952. 

4. The assessment of the excess of tax here in dispute is 
based upon the following error: 
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The inclusion of United States bonds in the amount of 
$95,500.00 as property of the decedent subject to inheri¬ 
tance tax which bonds were not the property of the decedent 
in that his remainder interest therein was contingent upon 
his surviving petitioner. 

5. The facts upon which the petitioner relies as the basis 
of this proceeding are as follows: 

2 (a) The petitioner authorized the decedent (her 

brother) to use her funds for the purchase of the 
bonds in question. 

(b) The first authorization for the purchase of $3,000.00 
for such bonds was by letter, dated April 28, 1944, from 
petitioner to the decedent and was as follows: 

“You are authorized to use $3,000 of the funds 
in my individual account at the Liberty National 
Bank, Wash., D. C., for the purchase of three 
$1,000 U. S. Savings bonds, series ‘G’; the bonds 
to be issued in your name, payable to me ‘on 
death.’ 

“Should I die before you do, then this $3,000 is 
to be considered an advance on any amount I may 
leave you under a trust specified in my Will. 

‘ ‘ The interest on the above will provide you with 
a small additional income during lifetime, and is 
to be considered as a gift from me; only the prin¬ 
cipal of $3,000 being deductible from the Trust re¬ 
ferred to above.” 

(c) Further authorizations followed and pursuant there¬ 
to the decedent purchased with the petitioner’s funds $98,- 
000.00 in amount of said bonds, all of them being issued in 
his name and payable on death to petitioner, except $5.- 
000.00 in amount thereof, which were made payable to 
decedent or petitioner. 
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WHEREFORE, petitioner prays that this Court may 
hear the proceeding, and cancel $7,619.27 of said taxes as 
so assessed and determine that petitioner is entitled to a 
refund thereof with interest thereon as provided by law. 

/s/ Edith Bolling Wilson 
Edith Bolling Wilson 
Petitioner 

2340 S Street, N. W. 
Washington, D. C. 

DRAIN & WEAVER 

By /s/ Dale D. Drain 
Dale D. Drain 
Attorneys for Petitioner 
Washington 4, D. C. 

3 DISTRICT OF COLUMBIA, ss: 

EDITH BOLLING WILSON, being duly sworn, says 
that she is the petitioner above named; that she has read 
the foregoing petition and is familiar with the statements 
contained therein; and that she verily believes that said 
statements are true. 


/s/ Edith Bolling Wilson 
Edith Bolling Wilson 


Subscribed and sworn to before me 
this 23rd day of October , 1952 


Grace E. M. Gans, 

Notary Public, D. C. 
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4 “EXHIBIT A” 

OFFICE OF THE ASSESSOR, DISTRICT OF 

COLUMBIA 

Inheritance Tax 

Washington, D. C., September 19, 1952 

Estate of JOHN RANDOLPH BOLLING 
Tax upon share of Edith Bolling Wilson 

Edith B. Wilson 
2340 S St., N. W., 

Washington, D. C. 

This bill payable on or before August 27, 1952 

Estate No. 40640 

Inheritance Tax _1-$12,095.45 

Penalty__$- 

Interest to_9-27-52__$ 60.4S 

Total _$12,155.93 

CR: 9009 Inheritance Tax 

Pay to THE COLLECTOR OF TAXES, D. C. 
(When making payment return both copies to Collector) 
Sep 24 - 52 _9:59_Chk.„„.12,155.93 

PAID UNDER PROTEST 
PAID—Guy W. Pearson, Collector of Taxes, D. C. 


i 
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5 Filed May 28 1953 District of Columbia Tax Court 
OPINION 845 

DISTRICT OF COLUMBIA TAX COURT 


Docket No. 1342 


Edith Bolling Wilson, Petitioner , 

vs. 

District of Columbia, Respondent . 


FINDINGS OF FACT AND OPINION 

At the time of the death of the petitioner’s brother, John 
Randolph Bolling, there were found in a safe deposit box 
in his name, certain United States bonds issued in the 
brother’s name and payable on his death to the petitioner. 
It is the contention of the petitioner that such bonds were 
her property, bought with her money, and put in the name 
of her brother, somewhat in the nature of a trustee; and 
that an inheritance tax in relation to the transfer to the 
petitioner on the death of her brother was erroneously as¬ 
sessed. 

FINDINGS OF FACT 

The petitioner is an individual with residence at 2340 S 
Street, N. W. Washington, D. C. She is a sister of John 
Randolph Bolling, who died on November 27,1951, and who 
at the time of his death, and for a long time prior thereto 
resided with the petitioner at the above mentioned address. 

The relationship of the petitioner and her brother was 
very close, and at various times they maintained joint bank 
accounts in a bank in the District of Columbia. 
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On December 19, 1931, the petitioner opened an account 
with the Liberty National Bank, Washington, D. C. At the 
same time the petitioner in writing authorized her brother 
(as attorney) to sign checks withdrawing funds from such 
account. Such account continued until December 21, 1945, 
when the balance therein of $11,390.56 was transferred to 
a new account in the same bank in the joint names of peti¬ 
tioner and her brother, John Randolph Bolling. Such 
6 second account continued until March 15,1948. Dur¬ 
ing the period of its existence all monies deposited 
therein was that belonging to the petitioner. 

After the second, or joint account, was closed the peti¬ 
tioner opened a third account with the Liberty National 
Bank, in which she made substantial deposits from time 
to time, and in connection with which she authorized her 
brother to sign (as attorney) checks withdrawing funds 
from such account. 

The three foregoing accounts will hereafter be referred 
to as “first”, “second”, and “third”, respectively. All 
deposits in all three accounts were monies belonging to the 
petitioner. 

On April 28, 1944, the petitioner signed and delivered to 
her brother the following document: 

April 28, 1944. 


“Dear Randolph: 

“You are authorized to use $3,000 of the funds 
in my individual account at the Liberty National 
Bank, Wash., D. C., for the purchase of three 
$1,000 U. S. Savings bonds, series ‘G’, the bonds 
to be issued in your name, payable to me on death. 

“Should I die before you do, then this $3,000 is 
to be considered an advance on any amount I may 
leave you under a trust specified in my Will. 
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Occupation or business 
2340 S Street, N. W. 

Bank reference 

Liberty Closed Aug 7, 1933 

Introduced by 

R. E. Bolling Closed 3-15-48 

(Acct. No. 1) 

Re-opened 12-21-45 
Date 

Dec. 19, 1931 

(over) Liberty National Bank of Washington, D. C. 

In making deposits the depositor agrees with the LIB¬ 
ERTY NATIONAL BANK of Washington, D. C., that 
credit allowed for items on this or any other bank or party 
is only provisional and until the proceeds thereof, in money, 
are actually received by this bank or items found good at 
the close of business of the day on which they are deposited; 
such items may be charged back to the depositor’s account 
regardless of whether or not the item itself can be returned; 
that said bank may decline payment of any check drawn on 
such deposits until the items of this deposit, though credited, 
are actually paid in money; that any failure to enforce 
these rights by the bank shall not be construed a waiver 
thereof; that items received for deposit or collection are so 
received at depositor’s risk, may be transmitted in the usual 
manner for collection either to the bank or person on which 
they are drawn, or to such bank or persons as said bank 
shall deem reliable; that all such direct or indirect collect¬ 
ing agencies shall be deemed agents of the depositor; that 
for the negligence, actions, omissions, or failure of such 
collecting agents, or for loss of item in transit, or any cause, 
no liability shall attach to the said bank; that said bank or 
any collecting agent may receive payment of all or any such 
items in cash, by check or draft, and shall not nor shall any 
collecting agent be liable for the dishonor of such checks or 
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drafts or losses thereon or for the negligence, default or 
failure of another; that items may be collected through the 
Federal Reserve Banks in accordance with their rules. 

We authorize the bank to levy a service charge against 
our account in the event our balance falls below $100, in 
any month. 

Signed_ 

• # • * • • • • * • 


PETITIONER’S EXHIBIT No. 11-a 

FA 143 G 

Application for 

UNITED STATES WAR SAVINGS BONDS— 

SERIES G 

(12-Year Interest-Bearing Bonds) 

To Federal Reserve Bank of Richmond 

The undersigned hereby applies for United States War 
Savings Bonds of Series G (issued pursuant to Treasury 
Department Circular 654, dated April 15,1941) as follows: 

ISSUE PRICE MATURITY VALUE 

(This space for use of purchaser) 

No. of Denomination Issue Price Amount 

Bonds (Maturity Value) (Each Bond) (Total Cost) Serial Numbers Amount 


- S 100 

.son 

$ 100 

500 

s_ 

- $_ 

— 1,000 

1,000 



_ 5,000 

5,000 



_—5—_ 10,000 

10,000 

50,000.00 


Total amount of purchase_ 

—$50,000.00 

Total $ 


Bonds to be inscribed (see other side) (Please print or 
write legibly): 














Mr. John R. Bolling 
Payable on Death to 
Mrs. Edith B. Wilson 
2340 S Street, N. W. 

Washington 8, D. C. 

Special instructions, if any, for delivery of bonds 

% 

To Liberty National Bank 

John R. Bolling by /s/ JUCH Agent 

(Signature of purchaser) 
Date Dec. 29 1945 2340 S St., N. W., Wash. D. C. 

(Address) 

(For use of Agency receiving application) 

Application No._Issued as of 1st day of_194 

Shipping No._Payment received $_ Payment 

available _ Payment credited_ 

MEMORANDUM RECEIPT 
(For use of Agency receiving application) 

Received $_from ...credit to War Loan Deposit Acct. 

the purchase price of $_(Maturity Value) United 

States War Savings Bonds of Series Gr. 

Liberty National Bank, Washington 5, D. C. 
Date Dec. 29 1945 /s/ JUCH Ass’t Cashier 

DUPLICATE (To be retained by Agency ) 

AUTHORIZED FORMS OF INSCRIPTION 

United States War Savings Bonds of Series G may be 
registered as follows: 

(1) In the names of natural persons (that is, individuals) 
whether adults or minors, in their own right, as follows: 







(a) In the name of one person, 

(b) In the names of two (but not more than two) 
persons in the alternative as coowners, and 

(c) In the name of one person payable on death to 
one (but not more than one) designated per¬ 
son. 

(2) In the name of an incorporated or unincorporated 
body, in its own right (except commercial banks that ac¬ 
cept demand deposits). 

(3) In the name of a fiduciary. 

(4) In the name of the owner or custodian of public 
funds. 

Registration is restricted to residents of the Continental 
United States, the Territories and Insular Possessions of 
the United States, the Canal Zone, the Philippine Islands, 
or citizens of the United States temporarily residing abroad. 

The full name of the owner, that of the beneficiary, if any, 
or those of the coowners should be given, except that if 
there are two given names an initial may be substituted 
for one. The name should be preceded by “Miss” or , 
“Mrs.” when appropriate. A married woman’s owm given 
name should be used, not that of her husband, for example, 
“Mrs. Mary A. Jones”, not “Mrs. Frank B. Jones”. The 
name of a minor, or other incompetent under legal guar¬ 
dianship should be followed by the words “a minor (or in¬ 
competent) under legal guardianship”. 

The full post office address of each person to be included 
in the inscription must be given. 

CAUTION: Ownership in War Savings Bonds of Series G, 
either alone or in combination with those of Series F, is 
limited to $50,000 (cost price) originally issued in any one 
calendar year. 
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WHEREFORE, petitioner prays that this Court may 
hear the proceeding, and cancel $7,619.27 of said taxes as 
so assessed and determine that petitioner is entitled to a 
refund thereof with interest thereon as provided by law. 

/s/ Edith Bolling Wilson 
Edith Bolling Wilson 
Petitioner 

2340 S Street, N. W. 
Washington, D. C. 

DRAIN & WEAVER 

By /s/ Dale D. Drain 
Dale D. Drain 
Attorneys for Petitioner 
Washington 4, D. C. 

3 DISTRICT OF COLUMBIA, ss: 

EDITH BOLLING WILSON, being duly sworn, says 
that she is the petitioner above named; that she has read 
the foregoing petition and is familiar with the statements 
contained therein; and that she verily believes that said 
statements are true. 


/s/ Edith Bolling Wilson 
Edith Bolling Wilson 


Subscribed and sworn to before me 
this 23rd day of October , 1952 


Grace E. M. Gans, 

Notary Public, D. C. 
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4 “EXHIBIT A” 

OFFICE OF THE ASSESSOR, DISTRICT OF 

COLUMBIA 

Inheritance Tax 

Washington, D. C., September 19, 1952 

Estate of JOHN RANDOLPH BOLLING 
Tax upon share of Edith Bolling Wilson 

Edith B. Wilson 
2340 S St., N. W., 

Washington, D. C. 

This bill payable on or before August 27,' 1952 

Estate No. 40640 


Inheritance Tax_$12,095.45 

Interest to_9-27-52-$ 60.4S 

Total -$12,155.93 

CR: 9009 Inheritance Tax 


Pay to THE COLLECTOR OF TAXES, D. C. 
(When making payment return both copies to Collector) 
Sep 24 - 52 ...9:59_Chk_12,155.93 

PAID UNDER PROTEST 
PAID—Guy W. Pearson, Collector of Taxes, D. C. 
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5 Filed May 28 1953 District of Columbia Tax Court 
OPINION 845 

DISTRICT OF COLUMBIA TAX COURT 


Docket No. 1342 


Edith Bolling Wilson, Petitioner , 

vs. 

District of Columbia, Respondent. 


FINDINGS OF FACT AND OPINION 

At the time of the death of the petitioner’s brother, John 
Randolph Bolling, there were found in a safe deposit box 
in his name, certain United States bonds issued in the 
brother’s name and payable on his death to the petitioner. 
It is the contention of the petitioner that such bonds were 
her property, bought with her money, and put in the name 
of her brother, somewhat in the nature of a trustee; and 
that an inheritance tax in relation to the transfer to the 
petitioner on the death of her brother was erroneously as¬ 
sessed. 

FINDINGS OF FACT 

The petitioner is an individual with residence at 2340 S 
Street, N. W. Washington, D. C. She is a sister of John 
Randolph Bolling, who died on November 27,1951, and who 
at the time of his death, and for a long time prior thereto 
resided with the petitioner at the above mentioned address. 

The relationship of the petitioner and her brother was 
very close, and at various times they maintained joint bank 
accounts in a bank in the District of Columbia. 
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“EXHIBIT A” 


OFFICE OF THE ASSESSOR, DISTRICT OF 

COLUMBIA 

Inheritance Tax 

Washington, D. C., September 19, 1952 

Estate of JOHN RANDOLPH BOLLING 
Tax upon share of Edith Bolling Wilson 

Edith B. Wilson 
2340 S St., N. W., 

Washington, D. C. 

This bill payable on or before August 27,* 1952 

Estate No. 40640 

Inheritance Tax __$12,095.45 

Penalty---$_ 

Interest to_9-27-52_$ 60.4S 

Total _$12,155.93 

CR: 9009 Inheritance Tax 
Pay to THE COLLECTOR OF TAXES, D. C. 
(When making payment return both copies to Collector) 
Sep 24 - 52 _9:59_Chk_12,155.93 

PAID UNDER PROTEST 
PAID—Guy W. Pearson, Collector of Taxes, D. C. 
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5 Filed May 28 1953 District of Columbia Tax Court 
OPINION 845 

DISTRICT OF COLUMBIA TAX COURT 


Docket No. 1342 


Edith Bolling Wilson, Petitioner, 

vs. 

District of Columbia, Respondent. 


FINDINGS OF FACT AND OPINION 

At tbe time of the death of the petitioner’s brother, John 
Randolph Bolling, there were found in a safe deposit box 
in his name, certain United States bonds issued in the 
brother’s name and payable on his death to the petitioner. 
It is the contention of the petitioner that such bonds were 
her property, bought wuth her money, and put in the name 
of her brother, somewhat in the nature of a trustee; and 
that an inheritance tax in relation to the transfer to the 
petitioner on the death of her brother was erroneously as¬ 
sessed. 

FINDINGS OF FACT 

The petitioner is an individual with residence at 2340 S 
Street, N. W. Washington, D. C. She is a sister of John 
Randolph Bolling, who died on November 27, 1951, and who 
at the time of his death, and for a long time prior thereto 
resided with the petitioner at the above mentioned address. 

The relationship of the petitioner and her brother was 
very close, and at various times they maintained joint bank 
accounts in a bank in the District of Columbia. 
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On December 19, 1931, the petitioner opened an account 
with the Liberty National Bank, Washington, D. C. At the 
same time the petitioner in waiting authorized her brother 
(as attorney) to sign checks withdrawing funds from such 
account. Such account continued until December 21, 1945, 
when the balance therein of $11,390.56 was transferred to 
a new* account in the same bank in the joint names of peti¬ 
tioner and her brother, John Randolph Bolling. Such 
6 second account continued until March 15,1948. Dur¬ 
ing the period of its existence all monies deposited 
therein was that belonging to the petitioner. 

After the second, or joint account, was closed the peti¬ 
tioner opened a third account with the Liberty National 
Bank, in which she made substantial deposits from time 
to time, and in connection w r ith 'which she authorized her 
brother to sign (as attorney) checks withdrawing funds 
from such account. 

The three foregoing accounts will hereafter be referred 
to as “first”, “second”, and “third”, respectively. All 
deposits in all three accounts w r ere monies belonging to the 
petitioner. 

On April 28, 1944, the petitioner signed and delivered to 
her brother the following document: 


April 28, 1944. 


“Dear Randolph: 

“You are authorized to use $3,000 of the funds 
in my individual account at the Liberty National 
Bank, Wash., D. C., for the purchase of three 
$1,000 IT. S. Savings bonds, series ‘G\ the bonds 
to be issued in your name, payable to me on death. 

“Should I die before you do, then this $3,000 is 
to be considered an advance on any amount I may 
leave you under a trust specified in my Will. 
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“The interest on the above will provide you with 
a small additional income during lifetime, and is to 
be considered as a gift from me, on the principal 
being deductible from the Trust referred to above. 

Affec. 

Edith Bolling Wilson” 

The foregoing carried a typewritten notation at the top 
thereof reading as follows: 

(The three bonds of $1000 each, purchased under 
this authority, are Nos. M 2802342 G, ’43 G, and 
’44 G, issue date Apr. 1, 1944). 

There was withdrawn from the petitioner’s first account, 
the sum of $3000 by means of a check in like amount, dated 
April 28, 1944, being check No. 238, to the order of “The 
Treasurer of the United States” and signed “J. R. 

Bolling”, and at the left-hand end of which was the 
7 legend “E. B. WILSON, (MRS. WOODROW WIL¬ 
SON)”. The stub of check No. 238 carried the fol¬ 
lowing: “Treas. of U. S.”. For ‘G’ bonds nos. M2802342 
’3 and ’4 ‘G’ ” 

On the reverse side of the foregoing letter or authoriza¬ 
tion was the following: 

“June 10, 1944: Dear Randolph: You are au¬ 
thorized to use $3,000 of the funds in my individual 
account at the Liberty National Bank, Wash., 

D. C., for the purchase of three additional $1,000 
U. S. Savings bonds, series “G”, to be issued in 
the same way, and subject to the same conditions, 
as those specified in my letter to you of April 28, 
1944, on the reverse of this sheet. Also, $5,000 
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September 28, 1944, under same conditions. Also 
$5 M 7-28-45, and $1 M 7-30-45. Also $50 M, Dec. 

1, 1945, and $5,000 Jan. 1, 1946. E.B.W.” 

At the top of the sheet was the typewritten notation fol¬ 
lowing: “Bonds Nos. M18025S0, 1 and ’2 ‘G’ bought as 
authorized below.” 

There was withdrawn from petitioner’s first account the 
sum of $3,000 by means of a check in like amount dated 
June 10, 1944, being check No. 240, to the order of “The 
Treasurer of the United States” and signed “ J. R. Bolling”, 
and at the left-hand end of which was the legend “E. B. 
WILSON (MRS. WOODROW WILSON)”. The stub of 
check No. 240 carried the following: Treas. of U. S. for ‘G’ 
bonds nos. M2802580, ’1 and ’2 ‘G’ ”. 

There was withdrawn from the first account of the peti¬ 
tioner the sum of $5,000 by check No. 247, dated September 
28,1944, in exactly the same manner as the above described 
checks. The stub of check No. 247 carried the following: 
“Treasurer of the U. S.—For U. S. svgs. bond, series ‘G’ 
No. V521220 G”. 

There was withdrawn from the first account of the peti¬ 
tioner the sum of $5,000 by check No. 260, dated July 28, 
1945, in exactly the same manner as the above described 
checks. The stub of check No. 260 carried the following: 
“Treas. of U. S., U. S. Svgs. series ‘G\ bond No. V545635 
G” 

There was withdrawn from the first account of the peti¬ 
tioner the sum of $1,000 by check No. 261, dated July 30, 
1945, in exactly the same manner as the above described 
checks. The stub of check No. 261 carried the following: 
“Treas. of U. S. U. S. Svgs. series ‘G’, bond No. 
M3862778G”. 

8 On December 29, 1945, Liberty National Bank at 

the request of John Randolph Bolling, purchased 
$50,000 par value of Series “G” U. S. Savings Bonds, being 
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Nos. X647090 “G”, X647091 “G”, X647092 “G” X647093 
“G”, X 647094 “G”, each of the par value of $10,000, and 
in payment therefor charged the second account (in joint 
names of petitioner and John Randolph Bolling) with the 
sum of $50,000. 

There was withdrawn from the second account the sum 
of $5,000 by check No. 267, dated December 29, 1945, in 
exactly the same manner as the above mentioned checks. 
The stub of check No. 267 carried the following: “Treas. 
of U. S. For U. S. Svgs. *G’ bond, No. V579018 (issued 
January 1, 1946”). 

There was withdrawn from the second account the sum 
of $5,000 by check No. 287, dated July 27, 1946, in exactly 
the same manner as the above mentioned checks. The 
stub of check No. 287 carried the following: “Treas. of the 
U. S. for U. S. Svgs. ‘G’ bond No. A bond was 

issued in July, 1946, in the amount of $5,000, payable as 
follows: “John R. Bolling, POD to Mrs. Edith B. Wilson”. 
The record does not disclose that any other savings bond 
was issued in July to either the petitioner or to John R. 
Bolling. 

There was withdrawn from the second account the sum 
of $3,429.60, by check No. 294, dated December 26, 1946, in 
exactly the same manner as the above mentioned checks. 
The stub of check No. 294 carried the following: “Treas. 
of U. S. Part of U. S. savings bond, series ‘G’, No. V726494 
‘G’” (of par value of $5,000.). 

There was withdrawn from the second account the sum 
of $1,500 by check No. 295, dated January 27,1947, payable 
to the order of “Treasurer of the United States”, signed 
by John Randolph Bolling, in the left-hand end of which 
was the legend “E. B. WILSON OR J. R. BOLLING”, and 
which had on the face thereof a notation in ink or pencil 
reading as follows: “Refund of J. R. B. check”. The stub 
of check No. 295 carried the following: “J. R. B. Refund of 
his check No., and cost advances”. No explanation 
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was made of the discrepancy between the name of 
9 the actual payee of check No. 295, and the informa¬ 
tion on the stub, nor what connection the check had 
with the bonds here involved. 

There was withdrawn from the second account the sum 
of $6,000, by check No. 300 D in like amount, dated July 10, 
1947, payable to the order of “Treasurer of the United 
States” and signed by “ J. R. Bolling”, on the lefthand end 
of which was the legend “E. B. WILSON AND J. R. BOLL¬ 
ING”. The stub of Check No. 300D carried the following: 
“Treas. of U. S. For one $5,000 (V739896 ‘G’) and one 
$1,000 (M5491566 ‘G’)> U. S. Savings bonds”. 

On December 18, 1948, there was withdrawn from the 
third account the sum of $5,000 by means of the following 
check: 

“EDITH BOLLING WILSON 
(MRS. WOODROW WILSON) 

2340 S Street, N. W. 

WASHINGTON, D. C. 

PAY TO THE ORDER 
OF THE TREASURER OF THE 

UNITED STATES _$5,000.00 

FIVE THOUSAND_DOLLARS 

TO LIBERTY NATIONAL BANK 
WASHINGTON, D. C. 

JOHN RANDOLPH BOLLING, ATTY.” 

The stub of check No. 7320 carried the following: “Treas. 
of U. S. U. S. Savings Series ‘G’ bonds, V740,136 ‘G’”. 

On June 22, 1949, there was withdrawn from the third 
account the sum of $5,000, by check No. 7370, dated June 22, 


NUMBER 

7320 

Dec. 18, 1948. 
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1949, which in all other respects was identical with Check 
No. 7320, above described. The stub of Check No. 7370 
carried the following: “Treas. of United States for U. S. 
Svgs. bonds Series ‘G’, No. V740187 ‘G’”. 

The purchase price of all the numbered U. S. Savings 
bonds was money belonging to the petitioner. 

The petitioner has no recollection of authorizing her 
brother to purchase and register bonds in excess of those 
specifically mentioned in the above written authorization 
under similar circumstances, but she was willing that he 
do so. 

10 The maturity value, serial number, issue date and 
form of registration of the aforementioned U. S. 
Savings bonds are as follows: 


Maturity Serial Issue 

Value Number Date 


$ 1,000 

M2802342 G 

April, 1944 

1,000 

M2802343 G 

April, 1944 

1,000 

M2802344 G 

April, 1944 

1,000 

M2802580 G 

Jim 

1944 

1,000 

M2802581 G 

Jun 

1944 

1,000 

M2802582 G 

Jun 

1944 

5,000 

V521220 

G 

Sep 

1944 

5,000 

V545635 

G 

Jul 

1945 

1,000 

M3862778 G 

Jul 

1945 

10,000 

X647090 

G 

Dec 

1945 

10.000 

X647091 

G 

Dec 

1945 

10,000 

X647092 

G 

Dec 

1945 

10,000 

X647093 

G 

Dec 

1945 

10,000 

X647094 

G 

Dec 

1945 

5,000 

V579018 

G 

Jan 

1946 

5,000 

V686902 

G 

Jul 

1946 

5,000 

V726494 

G 

Dec 

1946 

5,000 

V739S96 

G 

Jul 

1947 

1,000 

M5491566 G 

Jul 

1947 

5,000 

V740136 G 

Dec 

1948 

5,000 

V740187 

G 

Jim 

1949 


Form of Registration 


John R. Bolling, Payable on death 
to Mrs. Edith Bolling Wilson 
Same 
Same 

John Randolph Bolling. POD to 
Mrs. Edith Bolling Wilson 
Same 
Same 
Same 
Same 
Same 

Mr. John R. Bolling, POD to 
Mrs. Edith B. Wilson 
Same 
Same 
Same 
Same 

John R. Bolling, POD to 
Mrs. Edith B. Wilson 
John Randolph Bolling, POD to 
Mrs. Edith BollingWilson 
John R. Bolling, POD to 
Mrs. Edith Bolling Wilson 
Same 
Same 

John Randolph Bolling, POD to 
Mrs. Edith Bolling Wilson 
John Randolph Bolling or Mrs. 
Edith Bolling Wilson 
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At the time of his death there were other bonds, namely, 
forty-one U. S. Savings bonds of the total par value $99,100 
owned by John Randolph Bolling, registered in his name 
and payable on his death to the petitioner. The ownership 
of such bonds, and the tax assessed on their transfer to the 
petitioner upon the death of the brother are not here in 
dispute. 

At the time of his death John Randolph Bolling main¬ 
tained a safe deposit box in Lincoln National Bank jointly 
with Margaret C. Brown, who was named executrix in his 
will and who acted as such. Shortly after his death such 
safe deposit box, which had been sealed upon his death, was 
opened in the presence of Margaret C. Brown, her attorney 
and a .representative of the District of Columbia. Upon 
such opening all of the bonds listed above which are in con¬ 
troversy in this proceeding were found in a manila 
11 envelope, which had on the outside the following 
typewritten legend: 

“All bonds in this envelope are the property of 
Edith Bolling Wilson, individually, but issued in 
the name of John Randolph Bolling, with her as 
beneficiary. 

“If I die before she does, none of the bonds 
should be treated as part of my estate, but turned 
over to her since she is named beneficiary. 

“If she dies before I do, then all of the bonds 
must be treated as part of her estate except Nos. 
V52767 G, X68260 G and V52772 G, which were a 
gift in return for help in preparing manuscript for 
her book, ‘MY MEMOIR’. See special note attach¬ 
ed to bonds.” 

After the death of John Randolph Bolling, the petitioner, 
as beneficiary, filed a return with the Assessor for inherit¬ 
ance tax purposes. In such return the petitioner listed not 
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only the bonds with face value totalling $99,100, about which 
there is no dispute, but on a separate sheet listed the bonds 
that are in controversy in this proceeding, at the top of 
which separate sheet she inserted the following typewritten 
notation: 

‘‘The following United States Savings Bonds, 
Series G, are not included in this return for the 
reason that they were purchased with funds of the 
beneficiary making this return, and it was at all 
times recognized by the decedent and her that they 
were her property and were only to become the 
property of the decedent in the event she prede¬ 
ceased decedent.” 

The Assessor assessed an inheritance tax on the transfer 
of, or in relation to all of the bonds mentioned in the return 
including those in controversy in this proceeding and listed 
on a separate sheet as above set forth, 1 and one-half of a 
joint bank account amounting to $468.18. The tax so as¬ 
sessed amounted to $12,095.45, which together with interest 
of $60.48, or a total of $12,155.93. The statement of taxes 
due was mailed on September 1, 1952, and was paid under 
protest in writing on September 24, 1952. 

12 The portion of such tax pertaining or relating to 
the bonds here in controversy of the par value total¬ 
ling $98,000 amounted to $7,581.36, and the interest thereon 
amounted to $37.91 or a total of $7,619.25. The portion of 
such tax pertaining or relating to the bonds of the par value 
of $72,000 specifically covered or referred to in the letter 
of authorization from the petitioner to her brother, John 
Randolph Bolling, dated April 28, 1944, and the additional 
or extended authorization on the reverse side thereof 

1 In respect of bonds Nos. V740187 G and V740188 G, the tax was assessed 
on the transfer of one-half only of the value of the bonds, since they were 
held jointly. The tax in relation to the others was on the transfer of full 
value. 
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amounted to $6,335.45, plus interest in the amount of $31.63, 
or a total of $6,367.08. The portion of such tax pertaining 
or relating to the bonds of the par value of $93,000, that is 
to say, the bonds of the par value of $72,000, above men¬ 
tioned, plus those of the par value of $21,000 not covered by 
the specific authorization, amounted to $7,431.36, with in¬ 
terest thereon in the amount of $37.16, or a total of $7,468.52. 

This proceeding was filed October 23, 1952. 

OPINION 

The petitioner is the sister of John Randolph Bolling who 
died in 1951, and in connection with whose estate the in¬ 
heritance tax here in question was assessed. The petitioner 
and her brother were devoted to each other. Beginning in 
1944 the petitioner inaugurated a plan to provide additional 
income for her brother during his lifetime. She authorized 
him in writing from time to time to use her funds aggregat¬ 
ing $72,000 to purchase United States Savings Bonds, with 
the direction in writing that the bonds be registered in his 
name and payable on his death to her. She further pro¬ 
vided in writing that such sums so used should, in the event 
of her predeceasing him, “be considered as an advance on 
anv amount” which she should leave him in a trust in her 
will. Moreover, she specifically provided that the income 
from the bonds only, and not the principle was a gift 
from her. Subsequently the brother without the 
13 knowledge of the petitioner used an additional $26,- 
000 of her funds to purchase more savings bonds, all 
of which were registered as above stated, except one bond, 
No. V740167 G, of the par value of $5,000 which was reg¬ 
istered in the joint names of the petitioner and her brother. 

After the death of John Randolph Bolling a safe deposit 
box in his and his executrix’s names was opened in the 
presence of a representative of the Assessor’s office. All 
of the bonds here involved were found segregated in a 
manila envelope which carried on the outside a notation or 
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legend that the bonds were the property of the petitioner 
and were not to be treated as a part of his estate. He had 
other bonds and securities in the box belonging to him, and 
concerning which there is no controversy here. 

The petitioner as the beneficiary of her brother’s estate 
duly filed an inheritance tax return with the Assessor in 
which, for information only, she listed the bonds of the total 
par value of $98,000 with the explanation that they were 
not a part of the decedent’s estate, but solely her prop¬ 
erty. Such advice or information was ignored by the As¬ 
sessor and an inheritance tax measured by one half of the 
value of bond No. V740167 G, and by the entire value of the 
other bonds of the aggregate par value of $93,000 was as¬ 
sessed against the petitioner as the person to whom the 
bonds passed from the decedent at his death. From such 
assessment the petitioner here appeals. 

It is the contention of the petitioner that nothing passed 
to her from her brother at his death and that the arrange¬ 
ment with her brother in respect of the $72,000 par value of 
bonds, covered by the specific authorization, and the pur¬ 
chase of the remaining $26,000 par value of bonds with her 
funds created in respect of both classes a resulting trust, 
and that such bonds were not the property of the deceased 
brother and did not pass from him to her at his death. On 
the other hand the respondent contends that the petitioner 
intended to and did give the bonds to her brother, 
14 that a resulting trust could not arise in the face of 
the United States Treasury regulations affecting 
the ownership of savings bonds, and that even if a resulting 
trust arose it was immaterial under the decision of the 
United States Court of Appeals in Slyder v. District of 
Columbia , 88 U. S. App. D. C. 170,187 F. 2d 217, the effect 
of which will be hereinafter discussed. The respondent in¬ 
sists that the tax is valid. 

The tax involved was assessed under Sections 1(a) and 
1(b) of Title V of the District of Columbia Revenue Act 
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of 1939 (Sections 47-1601(a) and 47-1601(b), D. C. Code 
1951, Ed.) which provide as follows: 

1(a) “All real property and tangible and in¬ 
tangible personal property, or any interest therein, 
having its taxable situs in the District of Colum¬ 
bia, transferred from any person who may be 
seized or possessed thereof, either by will or by 
law or by right of survivorship * * * shall be sub¬ 
ject to a tax • * *. 

1(b) “So much of said property so transferred 
to each of the brothers and sisters of the whole 
or half blood of the decedent shall be subject to 
a tax # # V’ 

To cut away some underbrush the Court will dispose of 
the matter of the tax on the transfer of bond No. V740187 G 
for $5,000, registered as follows: “John Randolph Bolling 
or Mrs. Edith Bolling Wilson.” The inheritance tax on the 
transfer of such bond was imposed under that part of Sec¬ 
tion 2, Article 1, Title V of the District of Columbia Rev¬ 
enue Act of 1939, (47-1602, D. C. Code, 1951. Ed.) reading 
as follows: 

“The taxable portion of real or personal prop¬ 
erty held jointly or by the entireties shall be deter¬ 
mined by dividing the value of the entire property 
by the number of persons in whose joint names it 
was held.” 

The Court is of the opinion that it is immaterial whether 
the transaction between the petitioner and her brother in 
relation to bond No. V640187 G created a resulting trust or 
what was the equitable interest of the sister and brother 
in relation to such bond, because the bond passed by “right 
of survivorship” which is one of the means of passing cov- 
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s 

ered by the statute and the tax must be held valid under 
the decision in Slyder v. District of Columbia, supra, where 
it was stated: 

<<•••• it ig immaterial whether he (the tax¬ 
payer) is thought to have acquired it by her 
15 (the decedent’s) will or by the right of sur¬ 
vivorship that the oral agreement sought to 
create, for the tax law expressly covers transfer 
‘by will * # * or by right of survivorship’. Ac¬ 
cordingly there is no occasion to consider whether 
the purchase of the house, and the oral agree¬ 
ment, created a trust in petitioner’s favor. Cf. 

D. C. Code (1940) § 12-303, 31 Stat. 1367-1368.” 

With respect of the other bonds of par value of $93,000 
it should be observed that all the bonds were purchased 
with funds withdrawn from bank accounts either in the 
joint names of the petitioner and her brother, or in the 
petitioner’s name alone, but concerning which the brother 
had the authority to withdraw funds; that all of the money 
in such accounts was deposited by the petitioner; and that 
she did not intend to give her brother any joint or proprie¬ 
tory interest in such bank accounts, and such was under¬ 
stood by the brother, since both considered it necessary for 
her to authorize, from time to time, the withdrawal of funds 
with which to purchase the bonds, and because of the other 
circumstances connected with the accounts, and the lack of 
any evidence of intent to give the brother a joint interest 
therein. The brother was not a joint tenant with the peti¬ 
tioner of those bank accounts. Harrington v. Emmerman y 
88 U. S. App. D. C. 23, 186 F. 2d 757, 79 W. L. R. 367; 

Murray v. Gadsden ,_IT. S. App. D. C_, 197 F. 2d 194, 

80 W. L. R. 933 (Decided May 22,1953). 

We come now to discuss in connection with the $93,000 
par value of bonds the point made by the petitioner that a 
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resulting trust arose in relation to the bonds. Such dis¬ 
cussion suggests a division of the bonds into two classes, 
namely, $72,000 par value of bonds covered by the written 
authorization by the petitioner for the use of her funds for 
their purchase, and $21,000 par value of bonds purchased 
by the brother with the petitioner’s funds, concerning 
which, as far as the record discloses, the petitioner knew 
nothing, but to which, she now says, she would have given 
her consent. 

As far as the latter class of bonds, namely, those pur¬ 
chased with her knowledge, is concerned there can be no 
question that a resulting trust arose. The fact that the 
petitioner now believes that had she been asked she would 
have authorized her brother to withdraw her funds and to 

purchase bonds to be registered in his name is im- 
16 material. She was not asked. She did not give her 
consent, and the invasion of her property right in the 
bank account was unjustified if not constructively 
fraudulent. At any rate to hold that the brother acquired 
absolute ownership in the bonds to the exclusion of the peti¬ 
tioner would be absurd and in the face of a well recognized 
equitable principle. It is hardly necessary to cite authori¬ 
ties in support of this principle but it is interesting to note 
that the following is found as a footnote in the decision of 
Harrington v. Emmerman, supra: 

“ * • • ‘A constructive trust does not, like an ex¬ 
press trust, arise because of a manifestation of an 
intention to create it, but it is imposed as a remedy 
to prevent unjust enrichment.’ Restatement, Law 
of Restitution § 160, comment a (1937). 

Judge Cardozo said in Beatty v. Guggenheim 
Exploration Co., 1919, 225 N. Y. 380,122 N. E. 378, 

380. 

• • • * A constructive trust in the formula through 
which the conscience of equity finds expression. 


» 


19 

When property has been acquired in such circum¬ 
stances that the holder of the legal title may not 
in good conscience retain the beneficial interest, 
equity converts him into a trustee.' 

In the later case of Meinhard v. Salmon, 1928, 

249 N. Y. 458, 164 N. E. 545, 548, 62 A. L. R. 1, 
Judge Cardozo said, ‘ * # # A constructive trust is, 
then, the remedial device through which preference 
of self is made subordinate to loyalty to others.’ 

It should be remembered the inequitable conduct 
short of fraud will cause equity to employ this 
remedy. The case of Doing v. Riley, 176 F. 2d 449, 
decided by the Fifth Circuit in 1949, contains a 
thorough discussion of constructive trusts, includ¬ 
ing an extensive collection of authorities.” 

In Holiday v. Holiday, 56 App. D. C. 179, 11 F. 2d 565, 
567, we find this language: 

“Implied or resulting trusts are recognized by 
law in force in the District of Columbia, Section 
1118, D. C. Code 1924. And it is well settled in this 
jurisdiction that such trusts may be established by 
parol evidence. Cohen v. Cohen, 1 App. D. C. 240; 
Cooksey v. Bryan, 2 App. D. C. 557; Smithsonian 
Institution v. Meech, 18 S. Ct. 396, 169 U. S. 398, 

42 L. Ed. 793.” 

There is nothing in the United States Treasury regula¬ 
tions, upon which the respondent so strongly relies, which 
prevents a resulting trust arising out of the acquisition of 
the $21,000 par value bonds. The petitioner at any time 
during the life of her brother upon discovery of his use of 
her funds to purchase the savings bonds could have by an 
appropriate judicial proceeding acquired the title to the 
bonds, or if they had been disposed of by the brother she 
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could have obtained the proceeds thereof. Indeed the 
17 very regulations upon which the respondent relies 
contemplates such a proceeding. In connection with 
the registration of bonds in the name of the brother it is 
interesting to observe that in Harrington v. Emmerman, 
supra, the following is found: 

“To be sure, the deposit agreement described 
the two women as ‘joint owners’ and provided that 
either might draw on the account; but the agree¬ 
ment was on a printed form supplied by the build¬ 
ing association, presumably for its own purpose 
and protection. Some such form probably would 
have been required by it to safeguard its own in¬ 
terests even had Miss Emmerman then stated the 
arrangement was merely for the convenience of 
Mrs. Carlin. The writing was conclusive as be¬ 
tween the two women on the one hand and the 
building association on the other, but was not con¬ 
clusive between the individuals as to whether a 
present gift had been intended.” 

The Court holds that in connection with the bonds of the 
par value aggregating $21,000 there arose a resulting trust; 
that at the time of the death of decedent the bonds were 
not his property nor part of his estate; and that the tax 
assessed in relation to such bonds is invalid and must be 
refunded to the petitioner. In this connection the Court 
should observe that the bonds did not pass from the 
decedent to the petitioner by any of the means or incidents 
of taxation in the Statute. In other words, they were not 
transferred from the decedent to the petitioner “either by 
will or by law, or by right of survivorship, or by deed for 
that matter”, concerning which impediment to valid taxa¬ 
tion the Court will discuss more in detail when it comes to 
consider the remaining $72,000 par value of bonds. 
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Coming to the bonds of the par value of $72,000 pur¬ 
chased with funds of the petitioner under an expressed 
written authorization, which delineated the respective in¬ 
terest of the petitioner and her brother, it might be well 
to recall the language of Judge Miller in Harrington v. 
Emmerman, supra, at page 757, that ‘‘there can be no gift 
if the alleged donor did not intend to make one”. (See also 
Camp v. Commissioner, 195 F. 2d 999). Not only is there 
absence of proof of intention to make a gift of the purchase 
funds or the bonds, but there is a declaration in the written 
instrument authorizing the use of the funds to purchase 
the bonds that the interest only was intended as a gift. 
The treatment of the bonds as an advancement on the 
amount under a trust in the petitioner’s will was con- 
18 tingent or conditional on the brother surviving the 
petitioner, which, of course, did not occur. 

What the petitioner intended to do was to give her brother 
a life interest in the bonds, that is to say, the right to enjoy 
the interest therefrom, reserving to herself the remainder 
if he should predecease her, and if she should predecease 
him the principal of the bonds to be deducted from, or re¬ 
duce pro tanto the trust provision or interest she had made 
in his favor in her will. True, her reversionary or re¬ 
mainder interest in the bonds themselves could have been 
destroyed by the brother cashing or disposing of the bonds 
as absolute owner under the Treasury regulations pertain¬ 
ing to savings bonds and thereby defeating the intent and 
purpose of the petitioner. If he had, however, done so the 
petitioner could have impressed the proceeds with the trust 
or even recovered the proceeds from her brother in an ap¬ 
propriate proceeding. The brother did not violate his 
sister’s confidence in any such way and took pains by seg¬ 
regating the bonds to show that between him and his sister 
the bonds were not his nor a part of his estate. There is 
nothing in the Treasury regulations that prevented the 
petitioner acquiring title to the bonds upon the death of the 
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brother, and no violation of such regulations resulted from 
her acquiring them exactly as she and her brother had 
planned and agreed. As was said in the Slyder case, “the 
tax law applies to what was done, not what might have 
been done”; and as was said in National Metropolitan Bank 
v. United States, 115 Ct. of Cl. 407, 87 F. Supp. 773, “If we 
look behind the form for the substance to prevent tax dodg¬ 
ing, we should do the same to prevent a wrong against the 
taxpayer”. Earlier in that decision the Court of Claims 
said that “The courts will look beyond the naked legal 
title to ascertain true ownership”, citing Austin National 
Bank v. Schofield, 84 F. Supp. 483, wherein a trust similar 
to the one here under consideration was established, by 
parol evidence, and the property involved was excluded 
from the deceased trustee’s estate in computing Federal 
estate taxes. 

There is little if any substantial difference between the 
facts here found and those in National Metropolitan Bank 
v. Stoner, 85 U. S. App. D. C. 157, 177 F. 2d 37, wherein 
it appeared that a mother conveyed property to her 
19 son with the understanding that she should have it 
back if she survived him. She did survive him—but 
only by a short period. In a controversy between their 
respective personal representatives, the Court held that 
the proceeds of a sale of the property did not belong to the 
son’s estate but to the mother’s estate, in other words, that 
the son was a trustee to carry out the understanding. The 
decision of the United States Court of Appeals in that case 
is sufficient to support a decision favorable to the petitioner 
in respect of the $72*000 par value of bonds specifically 
covered by the written authorization. 

In the Circuit Court of Appeals for the Fifth Circuit 
there arose a case in Texas where the law of the District of 
Columbia that trusts may be established by parol 2 is the 
rule. In Reed v. Commissioner, 36 F. 2d 867, an arrange- 


2 See Holiday v. Holiday, supra. 
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ment identical in substance with the understanding be¬ 
tween the petitioner and her brother supported a ruling 
that a trust was created. It appeared that the decedent’s 
children by two deceased wives were entitled to their re¬ 
spective mothers’ estates. The decedent agreed 'with his 
children that if they -would convey such property to him, 
he would leave it to them in his will, which he actually did. 
The same question arose there as here and it was resolved 
as follows: 

“In Texas a trust may be established by parol. 
Faville v. Robinson, 111 Tex. 48, 227 S. W. 938; 

Carl v. Settegast (Tex. Com. App.) 237 S. W. 238; 

City of Fort Worth v. National Park Bank, (C. C. 

A.) 261 F. 817(1). The grantors in the above-men¬ 
tioned deed owned the property covered thereby, 
as the title, legal and equitable, to the estates of 
decedent’s wives had passed to their children. 
Wiess v. Goodhue, 98 Tex. 274, 83 S. W. 178. The 
obligation incurred by the decedent under the 
above-mentioned agreement between him and the 
grantors in that deed had the effect of creating a 
trust in favor of the grantors, with the result that 
by executing that deed they parted with only the 
legal title to the property conveyed, and remained 
equitable beneficial owners of that property, (cit¬ 
ing cases).” 

To the same effect is the decision of District Court for 
the Southern District of New York in Davis v. United 
20 States, 27 F. Supp. 698, 701, a Federal estate tax case, 
where it was said “The legal effect is that the trust 
was created when the decedent’s mother conveyed the real 
estate to Franklin and took his oral promise to hold it in trust 
for the purposes later written down in the memorandum of 
agreement”, and in which it was held that the property in- 
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volved was not includible in the deceased trustee’s estate 
for estate tax purposes. This same principle was an¬ 
nounced in a fairly recent case, District of Columbia v. 
Lloyd, 82 U. S. App. D. C. 70, 160 F. 2d 581, where the 
United States Court of Appeals affirmed a decision of this 
Court holding that an inheritance tax assessed in relation 
to property held by Demarest Lloyd, Jr. as life tenant with 
a power of appointment by will, provided, however, that 
if he should reach the age of 45 years he would be entitled 
to the corpus of the fund. Mr. Lloyd was killed in World 
War II before he had reached the age of 45, but he had be¬ 
fore his death effectively released the power of appoint¬ 
ment. The rationale of the decision of the Court of Ap¬ 
peals is stated as follows: (p. 72): 

“ • # *. The right to income during his life 
gave Demarest Lloyd, Jr. an equitable interest in 
the corpus, but that interest terminated with death. 
Although he would have become seized and pos¬ 
sessed of the corpus had he reached the age of 45, 
that fact is without significance for the reason that 
he never attained that age”. 

And so in this case, it is not material or important that 
under the terms of the understanding between the peti¬ 
tioner and her brother he would have become the absolute 
owner of the bonds if he should have survived his sister, 
since he did not survive her. 

In connection with the contention of the respondent that 
the United States Treasury regulations pertaining to 
savings bonds and the ownership thereof, made it legally 
impossible for a resulting trust to have arisen in respect 
of the bonds here involved, it is interesting to consider the 
decision in Makinen v. George, 19 Wash. 2d 340, 142 P. 2d 
910. That case involved the ownership of L T nited States 
savings bonds registered in the name of Mrs. Elsie Fohr 
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Makinen payable on beath to Mrs. Helen Fohr George, ber 
daughter. From the decision it appears that at one 
21 time the mother Mrs. Makinen, owned certain real 
estate and later conveyed it to the daughter, Mrs. 
George. The daughter subsequently sold the real estate 
and placed the proceeds in a safe deposit box in her name. 
Later she took the money from the safe deposit box and 
bought United States savings bonds registered as above 
indicated. At the time of her mother’s death the bonds 
were in the daughter’s possession and the decedent’s hus¬ 
band filed a suit to have the bonds declared part of the 
estate of the mother. In doing so he contended, as the 
respondent here contends, that the regulations of the 
United States Treasury pertaining to savings bonds pre¬ 
vented a resulting trust since such a trust would be against 
public policy and the like. In a well considered opinion 
the Court held that the daughter was entitled to the bonds, 
not because she was named beneficiary on the death of her 
mother, but because when she purchased the bonds and 
placed them in the name of her mother there arose a re¬ 
sulting trust inasmuch as the bonds were purchased with 
funds belonging to the daughter. The Supreme Court of 
Washington after considering the contention of the hus¬ 
band in respect of the Treasury regulations and the cases 
in the various state courts which touched upon that point, 
held: 


“We have recognized in this state that a result¬ 
ing trust in property may be created in favor of 
one who furnishes the consideration for the pur¬ 
chase of such property, but has the title taken in 
the name of another. In re Hammer’s Estate, 145 
Wash. 322, 260 P. 532.” • # # 

“Respondent contends that to permit a result¬ 
ing trust to be shown in this case would be a viola¬ 
tion of the regulations of the Treasury Depart- 
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ment governing United States savings bonds, 
especially regulation I, in regard to ‘Registration’, 
which provides in part: ‘I * * *. The form of 
registration used should express the actual owner¬ 
ship of and interest in the bond and, except as 
otherwise specifically provided in these regula¬ 
tions, the Treasury Department reserves the right 
to treat as conclusive the ownership of and interest 
in the bond expressed in the registration. No 
designation of an attorney, agent, or other repre¬ 
sentative to request or receive payment on behalf 
of the owner may be made in the registration. * * # 
Registration will not be permitted in a form which 
purports to restrict the right of the owner or 
other person named in the registration to receive 
payment of the bond in accordance with these 
regulations.’ Federal Register 1938, vol. 3, p. 
3128. * * * 

“We have been cited to no case wherein a claim¬ 
ed violation of the terms of Regulation I was 
decided by the court to be against public policy. 
It may be admitted that the regulations above re¬ 
ferred to express the policy of the Treasury De¬ 
partment, but in the absence of authority to the 
contrary, we are of the opinion that these 
regulations do not show such a public policy 
22 as to warrant the court in refusing to en¬ 
force a resulting trust because so to do 
would be against public policy. 

Public policy in its broad sense is that principle 
of law holding that no citizen can lawfully do that 
which has a tendency to be injurious to the public 
or against the public good. See Words & Phrases, 
Perm. Ed. Vol. 35, 274 et seq. 

While the rule invoked by respondent is sound in 
principle, it should be applied with caution, result- 
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ing, as it often does, in unjust enrichment of one 
who is also a party to the claimed illegal transac¬ 
tion. 

We have been cited to no case, and we have 
found none, where the rule contended for by re¬ 
spondent has been applied and relief denied, ex¬ 
cept in those cases where it appears that the one 
seeking to enforce the trust entered into the trans¬ 
action with the intent to evade the law for a fraud¬ 
ulent purpose, or where the transaction is ex¬ 
pressly declared unlawful, or -where the transac¬ 
tion is so against public policy and sound morals 
that the law will not lend its aid to either party. 

In his complaint, respondent alleged that to per¬ 
mit appellant to prevail in this action would be 

in fraud of his rights as the surviving spouse. 

• • • 

“We conclude that the resulting trust herein did 
not fail for illegality, and that it should be en¬ 
forced as contended for by appellant.” 

In addition to its contention that the United States Treas¬ 
ury regulations are such as to make a resulting trust un¬ 
lawful, the respondent claims that, even if it be held that 
such a trust arose, or that the petitioner was entitled to 
some form of equitable interest in the bonds, nevertheless 
under the decision in Slyder v. District of Columbia, supra, 
the inheritance tax here involved must be upheld and af¬ 
firmed. The Court does not consider that case applicable 
here. It appears from the decision therein that Isadore A. 
Slyder orally agreed with Josephine Mathy that if she 
would take care of him he would supply the money to pur¬ 
chase a house, title to be taken in her name and that when 
either died the house would belong to the other. The plan 
was carried out, Josephine taking title to the property, and 
making a will leaving him the house. She cared for Slyder 




28 


until she died. The property passed to Slyder under the 
will of Josephine, and in relation to such transfer the As¬ 
sessor assessed Slyder an inheritance tax. In a proceed¬ 
ing before this Court, then the Board of Tax Appeals, the 
tax was held to be valid. On appeal to the United States 
Court of Appeals, the decision of this Court was affirmed, 
Judge Edgerton saying: 


23 “Petitioner contends that in equity and 
good conscience he inherited nothing that 
was not already his and therefore no tax is due. 
But the fact is that he had no legal or equitable 
right to dispose of the house during the lifetime 
of Josephine Mathy. In other words, while she 
lived she had not only legal title but also a bene¬ 
ficial interest. We need not consider whether she 
had the whole beneficial interest or whether peti¬ 
tioner had a share in it. In either case, when she 
died he acquired not only her legal title but her 
beneficial interest. It is immaterial whether he is 
thought to have acquired it by her will or by the 
right of survivorship that the oral agreement 
sought to create, for the tax law expressly covers 
transfers ‘by will * * * or by right of survivorship’. 
Accordingly there is no occasion to consider 
whether the purchase of the house, and the oral 
agreement, created a trust in petitioner’s favor. 
Cf. D. C. Code (1940) § 12-303, 31 Stat. 1367-1368. 

Statutes sometimes exempt from taxation trans¬ 
fers by will when they are made pursuant to con¬ 
tract, but Congress chose not to exempt such trans¬ 
fers. The choice appears to have been deliberate. 
In the same sentence by which Congress taxed all 
transfers from a decedent ‘by will or by law, or by 
right of survivorship’, it proceeded to exempt from 
taxation transfers by deed intended to take effect 
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after the death of the decedent ‘in cases of a bona 
fide purchase for full consideration in money or 
money’s worth’. Cf. In re Howell’s Estate, 255 
N. Y. 211,174 X. E. 457; Jacob v. Commissioner of 
Internal Revenue, 9 B. T. A. 636, affirmed 8 Cir., 34 
F. 2d 233. We need not decide whether this ex¬ 
emption would have covered a deed from Jose¬ 
phine to the petitioner. No deed was made. As 
the Board said in effect, the tax law applies to 
what was done, not what might have been done.” 

What the United States Court of Appeals said was that, 
since the property was transferred “by will” from the 
decedent, Josephine to Slyder, such transfer being covered 
by the taxing act, the inheritance tax was valid. And this 
was so regardless of any equitable interest or estate which 
Slyder might have in the property. Here, however, there 
was no transfer from the decedent, John Randolph Boll¬ 
ing to his sister, the petitioner herein, either by will or by 
law or by right of survivorship. The bonds came to her by 
reason of the registration made in compliance with the 
understanding or agreement between the brother and sister 
evidenced by the written authorization to use her funds to 
purchase them. At first blush, perhaps, it might be thought 
that she acquired the bonds on the death of her brother by 
right of survivorship, but such is not the case. Survivor¬ 
ship is the distinguishing feature or incident of joint ten¬ 
ancies or tenancies by the entireties. United States v. 
Jacobs, 306 U. S. 363, S3 L. Ed. 763; Hernandez v. Becker, 
54 F. 2d 542, 547; Irvine v. Helvering, 99 F. 2d 265, 269; 
United States v. Robertson, 183 F. 2d 711; 714; McDonald 
v. Morley, 15 Cal. 2d 409, 101 P. 2d 609, 129 A. L. R. 810; 

Restatement of the Law Trusts, Section 143; 14 Am.. 
24 Jur. 79, 80, 81, and cases therein cited; 48 C. J. S. 

910, and cases therein cited. There can be no sur¬ 
vivorship unless there is a joint tenancy or a tenancy by 
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the entireties. Garrett v. Keister, 61 App. D. C. 25, 56 F. 
2d 25; Quigley v. Quigley, 66 App. D. C. 134, 85 F. 2d 300; 
Quigley v. White, 66 App. D. C. 135; 85 F. 2d 301; Harring¬ 
ton v. Emmerman, 88 U. S. App. 22, 186 F. 2d 757, 79 

W. L. R. 367; Murray v. Gadsden, _XJ. S. App. D. C., 

197 F. 2d 194, 80 W. L. R. 933; Denigan v. San Francisco, 
127 Cal. 142, 59 P. 390, 78 Am. St. Rep. 35. 

It is clear there was no joint tenancy in respect of the 
bonds because such a tenancy cannot exist unless there is a 
present unity of interest, title, time and possession. Har¬ 
rington v. Emmerman, supra. The bonds did not pass by 
will of the decedent. They did not pass by law which con¬ 
templates in this respect descent or distribution or like suc¬ 
cession. As a matter of fact, they were not transferred 
from the decedent to the petitioner in any manner whatso¬ 
ever. 

It is an established rule of the law of taxation—so well 
established that it needs no citation of authority for its sup¬ 
port—that there must always be statutory basis for a taxa¬ 
tion and the burden is upon the taxing authority to show 
that there is such basis, and that any doubt in that respect 
must be resolved in favor of the taxpayer. The Court can 
find no statutory basis for taxation in relation to the trans¬ 
fer or passing of the title and possession of the bonds in¬ 
volved in this proceeding to the petitioner. 

The Court thinks circumstances surrounding the with¬ 
drawal of the petitioner’s funds and the purchasing of the 
bonds and the understanding between the parties with re¬ 
spect thereto caused a resulting trust to arise, and that 
the bonds were not a part of decedent’s estate, and that 
none of the incidents or occasions for the imposition of an 
inheritance tax were present in respect of the bonds and the 
taking of title and possession thereto by the petitioner on 
the death of her brother. They were not transferred from 
the decedent to the petitioner as that term is meant in the 
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statute. Not every transfer that takes place at the 

25 death of an individual can be said to have been trans¬ 
ferred from such decedent. A classic example of this 

is remainder after life interest which does not pass to the 
remainderman until the death of the life tenant. Examples 
could be multiplied. The estate or interest of the petitioner 
and her brother in the bonds here involved was created or 
effected by the petitioner and not by her deceased brother. 

For the reasons stated the Court holds that an inherit¬ 
ance tax in the amount of $7,431.36, with interest thereon in 
the amount of $37.16, or a total of $7,468.52 assessed against 
the petitioner in relation to United States Savings Bonds of 
the par value of $93,000 was erroneously assessed against 
the petitioner and must be cancelled; and that the petitioner 
is entitled to a refund of such total sum, with interest 
thereon at the rate of 4 per centum per annum from Sep¬ 
tember 24, 1952 to the date of payment of refund. 

Decision will be entered for the petitioner. 

/%/ Jo. V. Morgan 
Jo. V. Morgan, 

Judge 

26 Filed May 28 1953 District of Columbia Tax Court 
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DECISION 

This proceeding came on to be heard upon the petition 
filed herein; and upon consideration thereof, and of the 
evidence adduced at the hearing on said petition, it is, by 
the Court this 28th day of May, 1953, 

ADJUDGED AND DETERMINED, That an inheritance 
tax in the amount of $7,431.36, with interest thereon in the 
amount of $37.16, or a total of $7,468.52, assessed against 
the petitioner in relation to United States Savings Bonds 
of the par value of $93,00 (sic) in the matter of the Estate 
of John Randolph Bolling, be, and the same is hereby can¬ 
celled, and that said petitioner is entitled to a refund of 
said total sum with interest thereon at the rate of 4 per¬ 
cent per annum from September 24,1952, to the date of pay¬ 
ment of refund. 


/s/ Jo. V. Morgan 
Jo. V. Morgan 

Judge 

• ••••••••• 

Excerpts from Transcript of Proceedings 

30 The above-entitled matter came on for hearing 
before HONORABLE JO V. MORGAN, Judge, com¬ 
mencing at 2:00 p.m. 




32 PROCEEDINGS 
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35 Whereupon, 

EDITH BOLLING WILSON 

was called as a witness in her own behalf and, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. DRAIN: 


36 Q. What relation was John Randolph Bolling to 
you? A. My brother. 

Q. And where did he live ? A. He lived with us at 2340 S. 
Q. Did he have anything to do with handling your ac¬ 
counts and financial affairs? A. He handled them all, com¬ 
pletely. 

Q. I show you a paper dated April 28, 1944, with your 
name at the bottom and ask you if that is your signature? 
(Handed to witness.) A. Yes. 

Q. You signed it? A. Yes. 

Q. And on the back of it there is writing on the back with 
“E. B. W.” at the bottom. You signed your intials to that? 
A. Yes. 

MR. DRAIN: I offer it in evidence. 

THE COURT: Do you have any objection? 

MR. WIXON: I have none. 

THE COURT: It will be received in evidence as 

37 Petitioner’s Exhibit No. 3. 

(The document referred to was marked as Peti¬ 
tioner’s Exhibit No. 3 and received in evidence.) 

• ••••••••• 
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Q. Mrs. Wilson, this letter is addressed to “Dear Ran- 
dolph.” Who was that? A. My brother, John Randolph 
Bolling. 

Q. In this letter, you authorize your brother to use funds 
in your individual account in the Liberty National Bank. 
Do you recall in what name that account was carried at that 

time? A. I think it was “Edith Bolling-” 

Q. This was back in April ’44. A. I think that was “E. 
B. Wilson.” 

Q. “E. B. Wilson”? A. You forget. 

Q. Could your brother draw on that account? A. Yes. 
Q. And then did there come a time when the style in 
which that account was changed? A. Yes, it was. 

38 Q. Do you recall to what it was changed? A. It 
was changed back to “Edith Bolling Wilson.” 

• ••••••••• 

Q. There was a time when it was changed to “ E. B. Wil¬ 
son or J. R. Bolling,” was it not? A. Yes. 

Q. And then later in March of 1948—A. It went back to 
“Edith Bolling.” 

Q. It was changed to “Edith Bolling Wilson”? A. Yes. 
Q. Who owned the money in these accounts, Mrs. Wilson ? 
A. I did. 

Q. Was it all your money? A. Yes. 

• •••*••••• 

40 Q. Did Mr. Bolling have an account there in which 
he deposited his own money? A. Yes, he had his 

own account. 

Q. In this letter of authorization to your brother that 
has been introduced as Petitioner’s Exhibit 3, it authorizes 
him to purchase bonds as of the latest date of December 
1945. Did you ever verbally authorize him to purchase any 
more after that? A. I don’t remember, Mr. Drain. 

41 But I had such confidence in him, I was perfectly 
willing to have him do it. 


35 


Q. In this authorization, the written authorization to 
which we just referred, $50,000 were to be purchased in De¬ 
cember '45. Do you recall where that money was coming 
from? A. Yes. I had some Federal Loans and they were 
due in December. To save the month’s interest, that was 
when he changed— 

Q. Yes, but you had money coming in? A. We had 
money coming in in January, so that in his own name he 
borrowed $50,000 and then when these bonds came due, he 
paid himself back and bought the bonds. 

Q. Whose bonds were these Federal Farm Loan Bonds? 
A. Mine. 

• ••••##•## 

79 Whereupon, 

MARGARET C. BROWN 

was called as a witness and, having been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. DRAIN: 

80 Q. What position do you occupy with Mrs. Wilson? 
A. Secretary. 

Q. And you are also executrix of the estate of John Ran¬ 
dolph Bolling? A. Yes. 

Q. When did Mr. Bolling die? A. November 27, 1951. 

• ••••••••• 

Q. Have you gone over the list of the bonds that are here 
in question with respect to this inheritance tax return? A. 
Yes, I have. 

Q. Where were these bonds found? A. In a safety box 
at Lincoln National Bank. 

Q. Were you present when that box was opened? A. Yes. 
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Q. Who else was present. A. You, and Mr. Fitzsimmons 
from the Tax Office. 

81 Q. 'Were there other bonds in the box! A. Yes. 

Q. Were the bonds here in question segregated in 
the box from the other bonds! A. Yes, they were. That 
envelope. (Indicating) 

Q. Is that the envelope in which they were! A. Yes, it is. 
THE COURT: Do you offer it in evidence! 

MR. DRAIN: I offer it in evidence. 

MR. WIXON: Well, now, I am not going to read you the 
rules of admission, except for the fact that an envelope 
contains certain volumes [Bonds]—that’s a selfserving 
declaration if there ever was one. That is the very thing 
your Honor has to find here. 

If you are going to offer it in evidence, we might as well 
stop right now. 

##•••••••• 

S2 THE COURT: There is no proof that this was 
typed by Mr. Bolling! 

MR. DRAIN: No, no. 

THE COURT: It may have been by someone else! 

MR. DRAIN: It could have been; it could have been. 
THE COURT: I will receive it for the very narrow 
purpose of showing that the bonds were found in this en¬ 
velope. 

Do you have any objection for that purpose! 

MR. WIXON: My statement was that certain bonds 
were found in this envelope. 

THE COURT: The bonds that she designated. 

MR. '$TXON: They haven’t been designated. There 
hasn’t been any designations yet. 

I find myself in a position of knowing that probably Mr. 
Drain can show this without any question—but right now 
there hasn’t been any— 

THE COURT: I may have misunderstood the witness. 
I thought she identified the bonds as those listed on page 3 
of the return. 
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MR. DRAIN: Page 3, on the next page. 

THE COURT: Page 3 of the return, here. 

83 MR. DRAIN: Page 3, on the next page. That’s 
right, she has so testified. 

THE COURT: That all the bonds on this page were in 
this envelope. 

Now, what’s— 

MR. WIXON: Is that your testimony? 

THE WITNESS: Yes. 

MR. WIXON: All right. Then I would amplify my 
statement to say that this is offered to show that those 
bonds were found in that envelope. I understand that is 
the offer now, if I am not mistaken. 

MR. DRAIN: Of course I’m offering it generally, but 
that’s all I would be contending, to show that they were 
segregated. 

THE COURT: They were segregated, the bonds appear¬ 
ing on page 3 of the return for inheritance tax purposes. 

For that purpose the evidence will be received as Peti¬ 
tioner’s Exhibit No. 14. 

(The document referred to was marked as Peti¬ 
tioner’s Exhibit No. 14 and received in evidence.) 

• ••••••••• 

131 The above-entitled matter came on for further 
hearing before HONORABLE JO V. MORGAN, 
Judge, reconvening at 10:00 o’clock, a. m. 

• ••••••••• 

133 Whereupon, 

GEORGE A. FITZSIMMONS 

called as a witness, for and on behalf of Respondent, hav¬ 
ing been first duly sworn, was examined and testified as 
follows: 
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DIRECT EXAMINATION 


BY MR. WIXON: 

Q. Where are you presently employed, Mr. Fitzsimmons? 
A. At the Civil Service Commission. 

Q. Were you employed by the District of Columbia at 
one time ? A. Yes, sir; three and a half years. 

Q. WTien did you leave the employ of the District of Co¬ 
lumbia? A. July, 1952. 

Q. And from there you went to the United States Civil 
Service Commission? A. That is right. 

Q. When you w’ere with the District of Columbia, 
134 in what capacity were you employed? A. My first 
one was as an examiner wfith the Inheritance Tax 

Office. 

Q. When did you commence your employment with them? 
A. I believe that was March, 1951, when I went from the 
Personal Property Tax Office. 

Q. Did you ever have occasion to be concerned in your 
capacity with the Inheritance Tax Division -with a case in¬ 
volving John Randolph Bolling? A. Yes, sir. There w*ere 
two separate appointments I had with that case. There 
were two safe deposit boxes at different places. 

Q. Do you recall when that was? A. I don’t recall the 
exact date. I know it w^as in 1951, but I don’t know which 
part of the year. It seems it was in the later part of the 
year, but I am not sure. 

Q. Did you have occasion at any time to make any in¬ 
vestigation with respect to that case? A. Well, I examined 
two safe deposit boxes. 

Q. Where were those safe deposit boxes ? A. One was at 
the Lincoln Bank at 17th and H, and the other one was at 
the Liberty Bank at 15th and I. 

Q. The one at the Lincoln Bank, do you know whose name 
that one was carried by? A. I think a joint box with Mrs. 
Brown. 
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135 THE COURT: A Mrs. Brown? Do you know the 
initials ? 

THE WITNESS: Margaret Brown. 

BY MR. WIXON: 

Q. And the one at the Liberty National Bank? A. I be¬ 
lieve that was—I am almost sure that was in the name of 
Mrs. Wilson and Mr. Bolling. 

Q. Now, which one did you go to first, if you recall? A. 
The one at 17th and H, the Lincoln National Bank. 

Q. Do you recall anyone else being present? A. Mr. 
Drain was there. 

Q. Did you make an examination of the contents of the 
box? A. Yes, sir. 

Q. And what, generally speaking, did you find in the box? 
A. Well, my best recollection is that the major item in there 
was bonds—United States Bonds. 

Q. Now, do you recall how those bonds were found by 
you in the box and in what condition they were? A. Well, 
I couldn’t say exactly; I couldn’t say exactly. I don’t think 
they were in any special condition. The bonds were some¬ 
times bound -with rubber bands and sometimes in envelopes, 
and sometimes they were loose. 

MR. DRAIN: I object to how they were sometimes 
found. Let’s keep it to this case. 

136 BY MR. WIXON: 

Q. Now, I show you Petitioner’s Exhibit No. 14, 
which consists of an envelope, and ask you if you recall 
having seen that envelope? A. I don’t recall having seen 
it, no. 

Q. Do you recall having seen that envelope at either of 
the safe deposit boxes you testified you made your ex¬ 
amination of? A. No. 

Q. Do you recall at any time having seen any bonds seg¬ 
regated in an envelope such as this at either of those boxes? 
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A. I don’t specifically recall that they were as such, no. 

Q. Do you to the best of your recollection think if you 
had found any bonds in this envelope or an envelope like 
it, that you would recall that fact? 

MR. DRAIN: I object to that, Your Honor. 

THE COURT: I think that is not a proper question. I 
will sustain the objection. He says he doesn’t recall seeing 
it. 

MR. WIXON: You may inquire. 

CROSS-EXAMINATION 
BY MR. DRAIN: 

Q. Mr. Fitzsimmons, you said I was present. Mrs. 
137 Brown was also present, was she not ? A. Yes, sir. 

Q. As a matter of fact, this was back in November 
30, 1951? A. Yes. 

Q. You don’t remember the details? A. I don’t remem¬ 
ber the specific date, no, sir. 

MR. DRAIN: No further questions. 

THE COURT: Did you make a list of the contents of 
the box? 

THE WITNESS: Yes, sir. 

*••••••••• 


REDIRECT EXAMINATION 
BY MR. WIXON: 

Q. Did you make a list of the contents of the box at the 
Lincoln National Bank? A. Yes, sir. 

Q. Now, I show you these three sheets of paper— 

MR. WIXON: I guess the reporter can mark it as 
Respondent’s Exhibit A for Identification. 
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THE COURT: All right. 

138 (The document referred to was marked as Re¬ 
spondent’s Exhibit No. A for Identification.) 
BY MR. WIXON: 

Q. And now I will ask you if you can identify this, sir? 
A. This is my handwriting and this is the list. 

Q. Where did you prepare that list—those papers, I 
should say? A. I prepared them at the bank in each case. 

Q. WTiat do those papers purport to contain? A. The 
record of the taxable items in the box—in each box. 

THE COURT: Can you refresh your recollection from 
those papers? 

THE WITNESS: To what extent, Your Honor? 

THE COURT: Well, if somebody asked you whether or 
not you had ever seen this paper, would that refresh your 
recollection? 

THE WITNESS: Well, I couldn’t say it does as to 
whether these came out of an envelope or not, no. 

THE COURT: Go ahead, Mr. Wixon. 

BY MR. WIXON: 

Q. Now, do you recall in your notating of the bonds on 
those papers whether you did it in sequence; that is 

139 to say, as you took the bonds out of the box. A. Yes, 
I feel that I did, because I always did that rather 

than trying to set them out Yes, I would say so. 

THE COURT: He asked you whether you did of your 
own knowledge. Do you remember that? 

THE WTTNESS: I can see it they way they are listed. 
MR. WIXON: I would like to offer this series of re¬ 
ceipts in evidence. 

(Handed to Mr. Drain.) 

MR. DRAIN: I have no objection to them. 

MR. WIXON: The three receipts identified as Respond¬ 
ent’s Exhibit No. A, I would like to offer them in evidence 
as Respondent’s Exhibit A. 

THE COURT: They will be received as Respondent’s 
Exhibit A. 
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(The document referred to as Respondent’s Ex¬ 
hibit A for Identification was received in evi¬ 
dence as Respondent’s Exhibit A.) 

RECROSS-EXAMINATION 
BY MR. DRAIN: 

Q. Mr. Fitzsimmons, there were some stocks in Mrs. 
Wilson’s name found in this box, were there not! A. I 
don’t remember, but if there were, they wouldn’t be listed 
on there. 

Q. You have no recollection that there were some? A. 
No positive recollection, no, sir. 

Q. Do you have any recollection as to why the list 
140 is not chronological? It starts out with bonds issued 
in ’41 and runs up to ’46 and then starts over to ’42 
and, apparently, goes chronologically from thereon. Do you 
have any recollection as to why that is so? A. I believe 
that would be the order they came out of the box. 

Q. You don’t remember? You are just saying that would 
be an explanation? A. I believe that is the way it hap¬ 
pened. 
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Pet. filed. TP., notified. AA., CC., and 
TP., served. 

Hearing set for Jan 22. TP., AA., and CC., 
notified. 

Mot for cont—Granted to Feb. 16. All 
parties notified. 

Hearing—Wixon for District. Second 
hearing scheduled to be heard Mar 5. 
Second hearing—-Wixon for District. 

Third hearing scheduled to be heard 
Mar. 17. 

Subpoena 

Third hearing—-Wixon for District. 

Brief on behalf of petitioner. 

Resp.’s mot to extend time for filing 
brief—Granted to May 5. 

Brief filed by respondent. 

Reply brief for petitioner. 

Findings of Fact, Opinion and Decision. 
Petition for Review filed by District. 
Statement of Points on Review and 
Designation of Record. 

Pet mot to extend time for filing counter 
designation and to extend time to file 
record in Court of Appeals. 

Order extending time to file counter 
designation and extending time to file 
record. 

Counter Designation of Record. 

Order for Delivery of Original Exhibits. 
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PETITIONER’S EXHIBIT No. 3 

r 

(The three bonds of $1,000 each, purchased under this au¬ 
thorization, are Nos. M2802342G, ’43G and ’44G; issue date, 
Apr. 1, 1944.) 


2340 S Street 
■Washington, D. C. 
28th April 1944 


Dear Randolph: 

You are authorized to use $3,000 of the funds in my in¬ 
dividual account at the Liberty National Bank, Wash., 
D. C., for the purchase of three $1,000 U. S. Savings bonds, 
series “G”; the bonds to be issued in your name, payable 
to me “on death.” 

Should I die before you do, then this $3,000 is to be con¬ 
sidered an advance on any amount I may leave you under 
a trust specified in my Will. 

The interest on the above will provide you with a small 
additional income during lifetime, and is to be considered 
as a gift from me; only the principal of $3,000 being deduct¬ 
ible from the Trust referred to above. 

Affec., 

/s/ Edith Bolling Wilson 

(Bonds Nos. M2802580, T and ’2G, bought as authorized 
below) June 10, 1944: Dear Randolph: You are authorized 
to use $3,000 of the funds in my individual account at the 
Liberty Natl. Bank, Wash., D. C., for the purchase of three 
additional $1,000 U. S. Savings bonds, series “G”; to be 
issued in the same way, and subject to the same conditions, 
as those specified in my letter to you of April 28, 1944, on 
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the reverse of this sheet. Also $5,000 Sept. 28,1944, under 
same conditions. Also $5M 7-28-45 and $1M 7-30-1945. Also 
$50 M, Dec. 1, 1945, and $5,000 Jan. 1, 1946. 

/s/ E. B. W. 


PETITIONER’S EXHIBIT No. 4 
REB #1 INDIVIDUAL 

Sign here /s/ E B WILSON 
Home address Phone No. 

2340 S St N W WASH D C 
Business address Phone No. 

Occupation or business 

Bank reference Closed—12-21-45 Trans, to joint 

Introduced by acct. E. B. W. or J. R. B. 

R. E. Bolling 

Date 

Dec 19 1931 

(over) Liberty National Bank of Washington, D. C. 

In making deposits the depositor agrees with the LIB¬ 
ERTY NATIONAL BANK of Washington, D. C., that 
credit allowed for items on this or any other bank or party 
is only provisional and until the proceeds thereof, in money, 
are actually received by this bank or items found good at 
the close of business of the day on which they are deposited; 
such items may be charged back to the depositor’s account 
regardless of whether or not the item itself can be returned; 
that said bank may decline payment of any check drawn on 
such deposits until the items of this deposit, though credited, 
are actually paid in money; that any failure to enforce 
these rights by the bank shall not be construed a waiver 
thereof; that items received for deposit or collection are so 
received at depositor’s risk, may be transmitted in the usual 
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manner for collection either to the bank or person on which 
they are drawn, or to such bank or persons as said bank 
shall deem reliable; that all such direct or indirect collect¬ 
ing agencies shall be deemed agents of the depositor; that 
for the negligence, actions, omissions, or failure of such 
collecting agents, or for loss of item in transit, or any cause, 
no liability shall attach to the said bank; that said bank or 
any collecting agent may receive payment of all or any such 
items in cash, by check or draft, and shall not nor shall any 
collecting agent be liable for the dishonor of such checks or 
drafts or losses thereon or for the negligence, default or 
failure of another; that items may be collected through the 
Federal Reserve Banks in accordance with their rules. 

I authorize the bank to levy a service charge against my 
account in the event my balance falls below $100, in any 
month. 

Signed-- 

#•••«••••# 


PETITIONER’S EXHIBIT No. 6 
JOINT ACCOUNT 
E. B. Wilson—J. R. Bolling 

We, the undersigned, hereby agree to, and give each to 
the other, a joint ownership in all moneys now on deposit, 
or at anytime hereafter deposited by us or for us, or either 
of us, together with all accumulations thereon, in our ac¬ 
count, with the LIBERTY NATIONAL BANK of Wash¬ 
ington, D. C., payable to either of us, or to the survivor. 
Sign here /s/ E. B. Wilson 

Either to sign 

Sign here 


/s/ J. R. Bolling 




Occupation or business 
2340 S Street, N. W. 

Bank reference 

Liberty Closed Aug 7, 1933 

Introduced by 

R. E. Bolling Closed 3-15-48 

(Acct. No. 1) 

Re-opened 12-21-45 
Date 

Dec. 19, 1931 

(over) Liberty National Bank of Washington, D. C. 

In making deposits the depositor agrees with the LIB¬ 
ERTY NATIONAL BANK of Washington, D. C., that 
credit allowed for items on this or any other bank or party 
is only provisional and until the proceeds thereof, in money, 
are actually received by this bank or items found good at 
the close of business of the day on which they are deposited; 
such items may be charged back to the depositor’s account 
regardless of whether or not the item itself can be returned; 
that said bank may decline payment of any check drawn on 
such deposits until the items of this deposit, though credited, 
are actually paid in money; that any failure to enforce 
these rights by the bank shall not be construed a waiver 
thereof; that items received for deposit or collection are so 
received at depositor’s risk, may be transmitted in the usual 
manner for collection either to the bank or person on which 
they are drawn, or to such bank or persons as said bank 
shall deem reliable; that all such direct or indirect collect¬ 
ing agencies shall be deemed agents of the depositor; that 
for the negligence, actions, omissions, or failure of such 
collecting agents, or for loss of item in transit, or any cause, 
no liability shall attach to the said bank; that said bank or 
any collecting agent may receive payment of all or any such 
items in cash, by check or draft, and shall not nor shall any 
collecting agent be liable for the dishonor of such checks or 







drafts or losses thereon or for the negligence, default or 
failure of another; that items may be collected through the 
Federal Reserve Banks in accordance with their rules. 

We authorize the bank to levy a service charge against 
our account in the event our balance falls below $100, in 
any month. 

Signed_ 


• ••*•••••• 

PETITIONER’S EXHIBIT No. 11-a 

FA 143 G 

Application for 

UNITED STATES WAR SAVINGS BONDS— 

SERIES G 

(12-Year Interest-Bearing Bonds) 

To Federal Reserve Bank of Richmond 

The undersigned hereby applies for United States War 
Savings Bonds of Series G (issued pursuant to Treasury 
Department Circular 654, dated April 15,1941) as follows: 

ISSUE PRICE MATURITY VALUE 

(This space for use of purchaser) 

No. of Denomination Issue Price Amount 

Bonds (Maturity Value) (Each Bond) (Total Cost) Serial Numbers Amount 

s ioo s_$_ 

5,000 _ 

10,000 50,000.00 _ 

Total amount of purchase_$50,000.00 Total $ 

Bonds to be inscribed (see other side) (Please print or 
write legibly): 


$ 


ioo 
500 
1,000 
5,000 
10,000 
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Mr. John R. Bolling 
Payable on Death to 
Mrs. Edith B. Wilson 
2340 S Street, N. W. 

Washington 8, D. G. 

Special instructions, if any, for delivery of bonds 
To Liberty National Bank 

John R. Bolling by /s/ JUCH Agent 


(Signature of purchaser) 
Date Dec. 29 1945 2340 S St., N. W., Wash. D. C. 

(Address) 

(For use of Agency receiving application) 

Application No._Issued as of 1st day of_194 

Shipping No._Payment received $_Payment 


available_Payment credited_ 

MEMORANDUM RECEIPT 
(For use of Agency receiving application) 

Received $_from.„.credit to War Loan Deposit Acct. 

the purchase price of $_(Maturity Value) United 

States War Savings Bonds of Series G. 

Liberty National Bank, Washington 5, D. C. 
Date Dec. 29 1945 , /s/ JUCH Ass’t Cashier 

DUPLICATE (To be retained by Agency) 

AUTHORIZED FORMS OF INSCRIPTION 

United States War Savings Bonds of Series G may be 
registered as follows: 

(1) In the names of natural persons (that is, individuals) 
whether adults or minors, in their own right, as follows: 
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(a) In the name of one person, 

(b) In the names of two (but not more than two) 
persons in the alternative as coowners, and 

(c) In the name of one person payable on death to 
one (but not more than one) designated per¬ 
son. 

(2) In the name of an incorporated or unincorporated 
body, in its own right (except commercial banks that ac¬ 
cept demand deposits). 

(3) In the name of a fiduciary. 

(4) In the name of the owner or custodian of public 
funds. 

Registration is restricted to residents of the Continental 
United States, the Territories and Insular Possessions of 
the United States, the Canal Zone, the Philippine Islands, 
or citizens of the United States temporarily residing abroad. 

The full name of the owner, that of the beneficiary, if any, 
or those of the coowners should be given, except that if 
there are two given names an initial may be substituted 
for one. The name should be preceded by “Miss” or 
“Mrs.” when appropriate. A married woman’s own given 
name should be used, not that of her husband, for example, 
“Mrs. Mary A. Jones”, not “Mrs. Frank B. Jones”. The 
name of a minor, or other incompetent under legal guar¬ 
dianship should be followed by the words “a minor (or in¬ 
competent) under legal guardianship”. 

The full post office address of each person to be included 
in the inscription must be given. 

CAUTION: Ownership in War Savings Bonds of Series G, 
either alone or in combination with those of Series F, is 
limited to $50,000 (cost price) originally issued in any one 
calendar year. 




i 
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PETITIONER’S EXHIBIT No. 12 

POWER OF ATTORNEY 
Wilson, Mrs. E. B. 

LIBERTY NATIONAL BANK of Washington, D. C. is 
hereby authorized to recognize the signature below in the 
payment of funds or the transaction of any other business 
on the above account. 

Attorney Sign here /s/ John Randolph Bolling, Atty. 
Home address Phone No. 

2340 S Street, N. W. 

Business address Phone No. 

Same 

Closed 12-21-45 

Date Dec. 19, 1931 

(over) Liberty National Bank of Washington, D. C. 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: that I E. B. 
Wilson have made, constituted and appointed, and by these 
presents do make, constitute and appoint John Randolph 
Bolling my true and lawful attorney for me and in my 
name, place and stead to check upon all funds standing to 
my credit on the books of 

LIBERTY NATIONAL BANK of Washington, D. C. 

hereinafter termed the Bank, and endorse all checks, 
promissory notes, bills of lading and other negotiable in¬ 
struments made payable to me, or presented to said Bank in 
my name for deposit, discount or collection, and to execute 
in my name promissory notes and to assign and hypothecate 
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as collateral security for the payment thereof any stocks, 
bonds or other evidences of debt or choses in action belong¬ 
ing to me, giving and granting to the said attorney, by these 
presents full power and authority in and about the premises, 
to have, use, and take all lawful ways and means in my 
name for the purpose aforesaid. And, generally, all and 
every other act or acts necessary to be done in and about the 
premises, for me and in my name, to do, execute and per¬ 
form as fully and effectually as I might do if personally 
present: hereby ratifying all acts which my said attorney 
shall lawfully do in and about the premises by virtue hereof. 
This power to be irrevocable by me without the written con¬ 
sent of the above named Bank. 

WITNESS the following signature, this 19 day of Dec. 1931 
ATTEST: Principal Sign here /s/ E. B. Wilson 


PETITIONER’S EXHIBIT No. 13 
POWER OF ATTORNEY 
Wilson, Edith Bolling 

LIBERTY NATIONAL BANK of Washington, D. C. is 
hereby authorized to recognize the signature below in the 
payment of funds or the transaction of any other business 
on the above account. 

Attorney Sign here /s/ John Randolph Bolling, Atty. 
Home address Phone No. 

2340 S Street, N. W". 

Business address Phone No. 

Same 

Cancelled 12-3-51 
Date 

Liberty National Bank of Washington, D. C. 


(over) 
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POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: that I Edith 
Bolling Wilson have made, constituted and appointed, and 
by these presents do make, constitute and appoint John 
Randolph Bolling my true and lawful attorney for me and 
in my name, place and stead to check upon all funds stand¬ 
ing to my credit on the books of 

LIBERTY NATIONAL BANK of Washington, D. C. 
hereinafter termed the Bank, and endorse all checks, 
promissory notes, bills of lading and other negotiable in¬ 
struments made payable to me, or presented to said Bank in 
my name for deposit, discount or collection, and to execute 
in my name promissory notes and to assign and hypothecate 
as collateral security for the payment thereof any stocks, 
bonds or other evidences of debt or choses in action belong¬ 
ing to me, giving and granting to the said attorney, by these 
presents full power and authority in and about the premises, 
to have, use, and take all lawful ways and means in my 
name for the purpose aforesaid. And, generally, all and 
every other act or acts necessary to be done in and about the 
premises, for me and in my name, to do, execute and per¬ 
form as fully and effectually as I might do if personally 
present: hereby ratifying all acts which my said attorney 
shall lawfully do in and about the premises by virtue hereof. 
This power to be irrevocable by me without the written con¬ 
sent of the above named bank. 

WITNESS the following signature, this 2 day of Jan. 1934 
Principal Sign here /s/' Edith Bolling Wilson 
ATTEST: 

/s/ John M. Brien 
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PETITIONER’S EXHIBIT No. 14 

All bonds in this envelope are the property of Edith 
Bolling Wilson, individually, but issued in the name of John 
Randolph Bolling, with her as beneficiary. 

If I die before she does, none of the bonds should be 
treated as part of my estate, but turned over to her, since 
she is named as beneficiary. 

If she dies before I do, then all of the bonds must be 
treated as part of her estate except Nos. V52767G, X68260G 
and V52772G which were a gift in return for help in pre¬ 
paring manuscript for her book, MY MEMOIR. See special 
note attached to bonds. 
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QUESTIONS PRESENTED 


The questions presented are: 

(1) Did the respondent make a gift inter vivos of United 
States Savings Bonds, Series G, to her brother when, at her 
direction, and with her funds, the bonds were purchased by 
respondent’s brother and were registered with one excep¬ 
tion in his name, payable on his death to the respondent as 
beneficiary, subject, however, to the condition that in the 
event the respondent should predecease her brother 
the principal of the bonds should be considered as an ad¬ 
vance to be deducted from a trust in favor of respondent’s 
brother as provided in respondent’s Will? 

(2) Did the Regulations of the United States Treasury 
Department providing for the registration of United States 
Savings Bonds in the name of the true owner of those 
bonds, which registration is conclusive of ownership and 
interest in those bonds, establish respondent’s brother as 
the owner of United States Savings Bonds, purchased by 
him, at respondent’s direction, and with her funds, when 
those bonds were, at respondent’s direction, registered in 
his name as owner with respondent as beneficiary in the 
event of his death? 

(3) Is an inheritance tax properly assessable against the 
respondent upon the death of her brother on the value of 
United States Savings Bonds, Series G, transferred to 
respondent as a consequence of the registration of those 
bonds, at her direction, in the name of her brother as owner, 
with the respondent as the designated beneficiary, where a 
statute provides for the assessment of a tax upon “All * • • 
tangible and intangible personal property, or any interest 
therein, having its taxable situs in the District of Columbia, 
transferred from any person who may die seized or pos¬ 
sessed thereof, either by will or by law, or by right of 
survivorship, * # *.”? 
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IN THE 

United States Court of Appeals 

poe the District of Columbia Circuit 


No. 11,961 


District of Columbia, Petitioner, 


v. 

Edith Bolling Wilson, Respondent. 


ON PETITION FOR REVIEW OF A DECISION OF THE 
DISTRICT OF COLUMBIA TAX COURT 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 

This is a proceeding to review a decision of the District 
of Columbia Tax Court, based upon its findings of fact and 
opinion cancelling an assessment of an inheritance tax 
against respondent in the amount of $7,431.36, with interest 
thereon in the amount of $37.16, for a total assessment of 
$7,468.52 and holding that respondent is entitled to a refund 
of that tax with interest thereon at the rate of 4% per 
annum from September 24, 1952 to the date of the payv 
ment of such refund (App. 32). The notice of assessment 


1 
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was dated September 19,1952 (App. 1). The tax was paid 
on September 24, 1952 (App. 1, 13). The petition of the 
respondent seeking the cancellation of the inheritance taxes 
assessed against her was filed in the District of Columbia 
Tax Court on October 23, 1952 (App. 1). Decision of the 
District of Columbia Tax Court in favor of the respondent 
cancelling the assessment of an inheritance against her 
and ordering the refund of that tax was entered on May 28, 
1953 (App. 32). The petition for review by this Court was 
filed June 25, 1953 (Tr. 1-4). 

This Court has jurisdiction to review the decision of the 
District of Columbia Tax Court pursuant to Sections 3 and 
4 of Title IX of the Act of August 17, 1937, 50 Stat. 673, 
ch. 690, as added by Section 8 of the Act of May 16, 1938, 
52 Stat. 371, ch. 223 (Secs. 47-2403 and 47-2404, D. C. Code 
1951). 


STATEMENT OF THE CASE 

This case involves the question whether the respondent, 
Mrs. Edith Bolling Wilson, is liable for an inheritance tax 
assessed against her as a beneficiary of the Estate of Mr. 
John Randolph Bolling, deceased. Mr. Bolling was the 
brother of the respondent (App. 5). The property involved 
consists of certain United States Savings Bonds, Series G, 
listed by Mrs. Wilson in an inheritance tax return filed by 
Of^CA-ftf-ib^A.^Pssorj J) f!am! registered ilK 
the name of Mr. Bolling payable on death to Mrs. Wilsony 
^'excepT'as to one hond^-Mch was regisle red ~ iirth e^name'of 
Mr. Bolling or Mrs. Wilson (App. 11). The assessment of 
inheritance tax on those bonds registered in the name of 
Mr. Bolling and payable on death to Mrs. Wilson was based 
on the full face value of the bonds (Find, of Fact App. 13). 
The assessment of the inheritance tax on the bond regis¬ 
tered in the name of Mr. Bolling or Mrs. Wilson was pred¬ 
icated on one-half the face value of the bond (App. 13). 
The amount of inheritance tax disputed by respondent is 
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$7,581.36 plus interest of $37.91, for a total assessment of 
$7,619.27 (Find, of Fact App. 13). 

The petition filed in the District of Columbia Tax Court 
by Mrs. Wilson and signed by her, in which she sought a 
cancellation of the inheritance tax assessed against her, 
claimed that the assessment was erroneous for the reason 
that: 


“ 4. * # # 

“The inclusion of United States bonds in the 
amount of $95,500.00 as property of the decedent 
subject to inheritance tax which bonds were not 
the property of the decedent in that his remainder 
interest therein was contingent upon his surviving 
petitioner.” (App. 1, 2.) 

Mrs. Wilson further stated in her petition that: 

“5. • • # 

“(a) The petitioner authorized the decedent 
(her brother) to use her funds for the purchase of 
the bonds in question. 

“ (b) The first authorization for the purchase of 
$3,000.00 for such bonds was by letter, dated April 
28, 1944, from petitioner to the decedent and was 
as follows: 

“ ‘You are authorized to use $3,000 of the 
funds in my individual account at the Liberty 
National Bank, Wash., D. C., for the purchase 
of three $1,000 U. S. Savings bonds, series 
“G”; the bonds to be issued in your name, 
payable to me “on death.” 

“‘Should I die before you do, then this 
$3,000 is to be considered an advance on any 
amount I may leave you under a trust specified 
in my Will. 

“ ‘The interest on the above will provide 
you with a small additional income during 
lifetime, and is to be considered as a gift from 


! 
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, me; only the principal of $3,000 being deducti¬ 

ble from the Trust referred to above/ 

“(c) Further authorizations followed and pur¬ 
suant thereto the decedent purchased with the peti¬ 
tioner ’s funds $98,000.00 in amount of said bonds, 
all of them being issued in his name and payable on 
death to petitioner, except $5,000.00 in amount 
thereof, which were made payable to decedent or 
petitioner/’ (App. 2.) 

Mr. Bolling was the brother of respondent, resided with 
respondent at her home and at various times maintained 
joint bank accounts with respondent in the District of Co¬ 
lumbia (Find, of Fact App. 5). On December 19, 1931, 
respondent opened a checking account with the Liberty Na¬ 
tional Bank, Washington, D. C., at which time she gave Mr. 
Bolling a power of attorney authorizing withdrawal by 
him of funds from that account. On December 21, 1945, 
the account was closed and a new account was opened in 
the same bank in the joint names of respondent and her 
brother, John Randolph Bolling. The joint account was 
maintained until March 15, 1948, when the account was 
closed and a third account was opened by respondent with 
the Liberty National Bank upon which Mr. Bolling was au¬ 
thorized to draw under a power of attorney. The money 
deposited in all of these accounts belonged to the respond¬ 
ent. (Find, of Fact App. 6; Exhibits 4, 6, 12, 13;—App. 
45, 46, 51, 52). The written statement of April 28,1944, to 
which respondent referred in her petition, supra , was re¬ 
ceived in evidence by the District of Columbia Tax Court 
(Exh. 3, App. 44). In addition to the portion of the state¬ 
ment quoted by respondent’s Petition, the statement in¬ 
cluded, at the top of the authorization, a typewritten nota¬ 
tion reading: 
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“ (The three bonds of .$1,000 each, purchased under 
this authorization, are Nos. M2802342G, ’43G and 
’44G; issue date, Apr. 1, 1944.) ” (Exh. 3, App. 

44.) 

On the reverse side of the authorization appeared the fol¬ 
lowing : 

“June 10, 1944: Dear Randolph: You are au¬ 
thorized to use $3,000 of the funds in my individual 
account at the liberty Natl. Bank, Wash., D. C., 
for the purchase of three additional $1,000 U. S. 
Savings bonds, series “G”, to be issued in the 
same way, and subject to the same conditions, as 
those specified in my letter to you of April 28, 

1944, on the reverse of this sheet. Also $5,000 
Sept. 28, 1944, under same conditions. Also $5M 
7-28-45 and $1M 7-30-1945. Also $50M Dec. 1, 

1945, and $5,000 Jan. 1,1946. /s/ E.B.W.” 

Above the foregoing statement was a typewritten notation 
reading: 

“(Bonds Nos. M2802580, ’1 and ’2G bought as 
authorized below.)” (Find, of Fact App. 6, 7, 

Exh. 3) . 

Withdrawals totaling $17,000 were made on the account 
opened December 19, 1931, and closed December 21, 1945, 
carried in the name of Mrs. Edith Bolling Wilson. These 
withdrawals were for various United States Savings bonds, 
Series G, and the checks therefor were signed by Mr. Boll¬ 
ing, payable to the order of the Treasurer of the United 
States. (Find, of Fact App. 7, 8.) 

On December 29,1945, Liberty National Bank purchased 
five United States Savings bonds, Series G, each having a 
par value-of-^C LOOCLat there qu est of John Randolph Boll- 
The\joint accouHTo^Vespondent^and^Mr^JBolling 
opened De<Wihpr^7-49457^th the Liberty Nationj 
and closed Marco 15, 1948, was charged for that purchase? 
(Find, of Fact. App. 8, 9.) 
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Additional purchases of United States Savings Bonds, 
Series G, were made by Mr. Bolling through checks 
drawn on the account opened in the name of respondent fol¬ 
lowing the closing on March 15, 1948, of the joint account 
maintained by respondent with her brother, Mr. Bolling. 
(Find, of Fact App. 6, 10). 

The total amount of bonds purchased by Mr. Bolling as 
indicated on the authorization dated April 28, 1944, and 
signed by respondent (Exh. 3, App. 44) was $72,000. All 
of these bonds were registered in the name of Mr. John 
Randolph Bolling, payable on death to Mrs. Edith Bolling 
Wilson, the respondent. Additional bonds purchased by 
Mr. Bolling having a value of $26,000 are not listed on the 
authorization of April 28, 1944 (Exh. 3, App. 44). As to 
these bonds, respondent testified that she did not remember 
whether she had verbally authorized their purchase by Mr. 
Bolling, although she was perfectly willing to have him 
make the purchase (App. 34). 1 

Following the death of Mr. Bolling a safe deposit box 
maintained by Mr. Bolling jointly -with Mrs. Margaret C. 
Brown, the executrix named in Mr. Bolling’s will, and re¬ 
spondent’s secretary, was opened. All of the bonds in con¬ 
troversy in this case were found in an envelope in the safe 
deposit box. (Find, of Fact App. 12). 

STATUTE INVOLVED 

Section 1(a), Section 1(b), and Section l(i) of Article I, 
Title V, of the District of Columbia Revenue Act of 1939, 53 
Stat. 1111, c. 367 (Sec. 47-1601, D. C. Code, 1951): 

“Sec. l.(a) All real property and tangible and 
intangible personal property, or any interest there- 

1 The Tax Court, contrary to the evidence given by respondent, found as 
a matter of fact that: 

“The petitioner has no recollection of authorizing her brother to purchase 
and register bonds in excess of those specifically mentioned in the above 
written authorization under similar circumstances, but she was willing that he 
do so.” (Find, of Fact App. 11.) 
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in, having its taxable situs in the District of Co¬ 
lumbia, transferred from any person who may die 
seized or possessed thereof, either by will or by 
law, or by right of survi vorship, and all such prop- 
-ertyr -or — in tere sttherem ^ransferred by deed, 
grant, bargain, sriftT or saleZ£bxcet)t in cases of a 
" buna fide purchase tor full consideration in money 
or money’s worth), made or intended to take ef¬ 
fect in possession or enjoyment after the death of 
the decedent, or made in contemplation of death, 
to or for the use of, in trust or otherwise (includ¬ 
ing property of which the decedent has retained 
for his life or for any period not ascertainable 
without reference to his death or for any period 
which does not in fact end before his death (1) the 
possession or enjoyment of, or the right to the in¬ 
come from such property or (2) the right, either 
alone or in conjunction with any person, to desig¬ 
nate the persons who shall possess or enjoy the 
property or the income therefrom), to the father, 
mother, husband, wife, children by blood or legally 
adopted children, or any other lineal descendants 
or lineal ancestors of the decedent, shall be sub¬ 
ject to a tax as follows: • • • 

“(b) So much of said property so transferred to 
each of the brothers and sisters of the whole or 
half blood of the decedent shall be subject to a tax 
as follows: * • • 

• ••••••• 

“ (i) All property and interest therein which 
shall pass from a decedent to the same beneficiary 
by one or more of the methods specified in this sec¬ 
tion, and all beneficial interests which shall accrue 
in the manner herein provided to such beneficiary 
on account of the death of such decedent, shall be 
united and treated as a single interest for the pur¬ 
pose of determining the tax hereunder.” 

STATEMENT OF POINTS 

1. The respondent, Mrs. Wilson, made a valid inter vivos 
gift to her brother John Randolph Bolling of the United 
States Savings Bonds, Series G, in controversy in this case, 
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and the Tax Court erred in concluding that a resulting trust 
arose in favor of respondent as to all of the United States 
Savings Bonds, Series G, purchased by Mr. Bolling with 
funds belonging to the respondent. 

2. The Tax Court erred in concluding that respondent did 
not, upon the death .of her.brother, Mr. Bolling, obtain, by 
Ta\v*an<f by right of survivorship^title to the United States 
Savings Bonds, Series G, registered in the name of respond¬ 
ent ’s brother and payable to respondent on the death of her 
brother in accordance with respondent’s specific direction. 

3. The Tax Court erred in concluding that the inherit¬ 
ance tax assessed against respondent, based upon the value 
of the United States Savings Bonds, Series G, acquired by 
respondent by law and by right of survivorship in accord¬ 
ance with the registration of those bonds, was improperly 
assessed. 


SUMMARY OF ARGUMENT 

Respondent, on April 28, 1944, and at subsequent times, di¬ 
rected her brother to purchase with her money United States 
Savings bonds, scries “G” and to register those bonds in his 
name as owner, and in the name of respondent as the designated 
beneficiary in the event of his death. Respondent made a gift 
inter vivos to her brother of the bonds purchased by him at 
respondent's direction subject only to the condition that these 
bonds should constitute an advancement against property which 
her brother, by the terms of respondent’s will, would obtain 
upon her death. Neither a resulting trust nor a constructive 
trust in favor of respondent arose upon the purchase by respond¬ 
ent's brother of any of the bonds registered in his name. 

The regulations promulgated by the United States Treasury 
Department in conjunction with the issuance of United States 
Savings bonds have the force and effect of law. Under those 
regulations. United States Savings bonds are to be issued in the 
name of the actual owner. The action of respondent in designat¬ 
ing her brother as the registered owner of the United States Sav- 



mgs bonds purchased by him, and in designating herself as the 
beneficiary of those bonds in the event of his death, conclusively 
established that respondent's brother was the owner of those 
bonds. Respondent, upon the death of her brother, in accordance 
with the form of registration selected by respondent, succeeded 
to ownership of the bonds as the stated beneficiary. 

The District of Columbia Inheritance Tax law imposes a tax 
upon: 

“Sec. l.(a) All real property and tangible and intangi¬ 
ble personal property, or any interest therein, having its 
taxable situs in the District of Columbia, transferred 
from any person whp-msqrdie seized or possessedthere- 
of, either by will or by law, or by the right of survivor-^ 
ship, * * (DistnfrW'Columbia Rev enue Ac t ufT939, 

53 Stat. 1111, ch. 367, Section 47-1601, D. C Code, 1951.) 

Respondent's brother, at the time of his death, was seized and 
possessed of all of the United States Savings bonds, series “G”, 
purchased by him and registered in his name as owner. In ac¬ 
cordance with the registration of those bonds, they were trans¬ 
ferred from him to respondent as the named beneficiary pur¬ 
suant to the regulations of the United States Treasury Depart¬ 
ment which, having the force and effect of law, made thp^transfer 
of those bonds to respondent as beneficiary, a transfer “by law”_ 
within the plain meaning of the District of Columbia Inheritance 
Tax-law.—Ihisjxansfer to the respondent was also a transfer 
“by right of survivorship” and constituted a taxable transfer under 
s —the District of Columbia Inheritance Tax law. Since respondent 
made an inter vivos gift of the bonds to her brother prior to his 
death, the inheritance tax imposed against respondent was prop¬ 
erly assessed. Even if it should be determined that the interest 
of respondent's brother in the United States Savings bonds pur¬ 
chased by him was that of a life tenant, respondent was subject 
to an inheritance tax when, upon the death of respondent’s 
brother, she succeeded, as the remainderman, to those bonds pos¬ 
sessed by respondent’s brother at his death. 
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ARGUMENT 

I 

Respondent was liable for an inheritance tax upon the transfer 
to her by right of survivorship of the bonds owned by her 
brother and acquired by him as a gift inter vivos from re¬ 
spondent prior to his death. 

The respondent resided with her brother, John Randolph 
Bolling, prior to his death on November 27,1951. The rela¬ 
tionship of respondent and her brother was very close, and 
at various times they maintained joint bank accounts in 
the Liberty National Bank, Washington, D. C. The re¬ 
spondent, at various times commencing in 1931, maintained 
accounts in the Liberty National Bank in her name upon 
which her brother was authorized to draw under a power 
of attorney executed by respondent. (Find, of Fact App. 5, 
6.) Respondent’s brother handled completely all of her ac¬ 
counts and financial affairs (App. 33). 

The total of the bonds to which reference is made in the 
document dated April 28,1944, and thereafter supplement¬ 
ed, is $72,000.. All of these bonds were purchased in ac¬ 
cordance with the written statement of Respondent dated 
April 28, 1944, and were registered in the name of Mr. 
Bolling, payable on death to the respondent, as set forth 
in the statement of the case (App. 11). Other bonds were 
purchased by Mr. Bolling totaling $26,000 (App. 15). These 
bonds were in addition to those specified by Mrs. Wilson in 
her authorization of April 28,1944, (App. 11) and, with one 
exception, were registered by Mr. Bolling in his name pay¬ 
able on death to the respondent (App. 11). One of the 
bonds in controversy in this case was registered in the 
name of Mr. Bolling or Mrs. Wilson (App. 11). 

The Tax Court concluded that an inheritance tax was 
properly assessed against respondent in connection with the 
bond which was registered jointly in the names of respond¬ 
ent and her brother (App. 16), notwithstanding that this 
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bond was not included among the bonds listed on tbe docu¬ 
ment executed on April 28, 1944 (Exh. 3, App. 44; App. 
16-17). The Tax Court stated that respondent did not 
make to her brother, Mr. John Randolph Bolling, an inter 
vivos gift of those bonds appearing on the document dated 
April 28, 1944 (App. 21). The Tax Court concluded that 
upon the purchase of those bonds, a resulting trust was 
created in favor of respondent (App. 30). The Tax Court 
also concluded that a resulting trust in favor of respondent 
arose upon the purchase by Mr. Bolling of United States 
Savings bonds in addition to those listed by respondent in 
the document she signed on April 28, 1944 (App. 20). The 
Tax Court decided that no interest was acquired by Mr. 
Bolling in the United States Savings bonds purchased by 
him, and that consequently Mrs. Wilson did not acquire 
those bonds “either by will or by law, or by right of sur¬ 
vivorship’ J so as to subject her to tax in accordance with 
the provisions of Sec. 1(a), Art. I, Title V, of the District 
of Columbia Revenue Act of 1939, 53 Stat. 1111, c. 367, Sec. 
47-1601, D. C. Code, 1951 (App. 20, 30-31). Consequently, 
the Tax Court held that the tax assessed against respond¬ 
ent as a transferee of the bonds registered in the name of 
Mr. Bolling, payable on death to the respondent, was er¬ 
roneously assessed (App. 31.) 

It is the contention of the District of Columbia that the 
document executed by respondent on April 28, 1944, and 
thereafter supplemented was intended to result and did 
result in a gift to respondent’s brother of the bonds speci¬ 
fied in that document. It is the further contention of the 
District of Columbia that the Tax Court erred in conclud¬ 
ing in its opinion: 

“What the petitioner intended to do was to give 
her brother a life interest in the bonds, that is to 
say, the right to enjoy the interest therefrom, re¬ 
serving to herself the remainder if he should pre¬ 
decease her, and if she should predecease him the 
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principal of the bonds to be deducted from, or re¬ 
duce pro tanto the trust provision or interest she 
had made in his favor in her will.” (App. 21.) 

The District of Columbia also contends that the United 
States Savings bonds to which Mrs. Wilson referred on 
April 28,1944, as “an advance on any amount I may leave 
you under a trust specified in my Will” was not a limita¬ 
tion upon the gift of bonds except to the degree that any 
advancement limits the right of the person to whom the 
advancement is made to retain that advancement, and to 
inherit the estate of the donor to the same extent as though 
no advancement had been made. The conclusion of the Dis¬ 
trict of Columbia Tax Court that: 

“The treatment of the bonds as an advancement 
on the amount under a trust in the petitioner’s 
will was contingent or conditional on the brother 
surviving the petitioner, which, of course, did not 
occur.” (App. 21.) 

was an erroneous application of the effect of the advance¬ 
ment provision contained in respondent’s declaration of 
April 28, 1944, and an erroneous application of the law of 
advancements. 

The District of Columbia further contends that notwith¬ 
standing the purchase by Mr. Bolling of bonds in addition 
to those listed by respondent in the document signed by her 
on April 28, 1944, the status of those bonds was equal to, 
and subject to the same condition as, the bonds purchased 
by Mr. Bolling pursuant to the written direction of re¬ 
spondent. 

In Cordon v. Turley, 56 App. D. C. 95, 96, 10 F. 2d 890, 
this Court said: 

“It is, of course, elementary that in order to con¬ 
stitute a valid gift of property inter vivos there 
must in general be an actual delivery thereof to the 
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donee, with an intention upon the part of the donor 
to divest himself of the title, dominion, and con¬ 
trol over the subject of the gift, and to invest the 
donee therewith/ * 

The money used by Mr. Bolling to purchase the bonds 
listed on Mrs. Wilson’s written statement of April 28,1944 
(Exh. 3, App. 44), was available to Mr. Bolling either in 
his position as a joint owner of the account carried by Mrs. 
Wilson in the Liberty National Bank, or in his capacity 
as the holder of a power of attorney from Mrs. Wilson 
authorizing him to make disbursements from the accounts 
maintained in her name in that bank. The fact, however, 
that Mr. Bolling had available to him the funds of Mrs. 
Wilson which he, at Mrs. Wilson’s direction, used for the 
purchase of United States Savings Bonds, did not result 
in a failure of Mrs. Wilson to effectuate a gift of the bonds 
to Mr. Bolling. Gifts of property through the medium of 
agency are recognized as valid. Cordon v. Turley, supra. 

It is well settled that the element of delivery required 
as a prerequisite to the making of a valid gift inter vivos 
is satisfied where the donee already has possession of the 
subject matter of the gift at the time the gift is made. 
In Payne v. Tobacco Trading Corp ., 179 Va. 156,18 S. E. 2d 
281, 284, that Court said: 

“A pre-existing possession in the donee or his 
agent dispenses with the necessity of a new act of 
delivery.” 

In Cravens v. Holliday, 198 Okla. 264,177 P. 2d 495, 498, 
the Court said: 

“Actual and personal delivery by the donor is 
not necessary when the donee is already in pos¬ 
session and the intention to surrender all right 
to the property is fully and clearly manifested.” 

And in In re Gorden’s Will, 238 Iowa 580, 27 N. W. 2d 900, 
it was said as to a donee of property, that: 
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“If such person already has possession of the 
property for the donor it is not essential to the 
validity of the gift that the property be returned 
to the donor and redelivered to said person. * * * 

Nor, if the gift is absolute, will it be defeated by 
the mere postponement of the enjoyment until the 
death of the donor.’* 

See also Lacey v. Pelus, 198 Miss. 185, 22 So. 2d 239; In re 
Marks’ Estate, 33 N. Y. S. 2d 267; Thomas v. First Natl. 
Bank of Danville, 166 Va. 497, 186 S. E. 77; Payne v. To¬ 
bacco Trading Corp., supra; Anderson v. Lord, 87 N. H. 
474, 183 A. 269; Burt v. Second Natl. Bank of Saginaw, 241 
Mich. 216, 217 N. W. 71, Annotation, 103 A. L. R. 1108; 3S 
C. J. S., Gifts, Sec. 24; 24 Am. Jur., Gifts, Sec 37. 

It is also well established in the law of gifts that an inter 
vivos gift may be consummated when the donor indicates 
the intention to make a gift through a written instrument, 
and this is particularly true where the donee is already in 
possession of the property which is the subject of the gift. 
In In re Harloiv’s Estate, 239 Mo. App. 607, 192 S. W. 2d 
5, 11, the Court said: 

“Where the gift is evidenced by some writing 
of the donor which is delivered to the donee, phy¬ 
sical delivery of the-property is not requisite, es¬ 
pecially if the donee is living at the time with the 
donor or already has possession, or if it is imprac¬ 
ticable to make manual deliverv.” 

See also Northern Trust Co. v. Swartz, 309 Ill. 586, 141 
N. E. 433; In re Gorden’s Will, supra; Richard v. Leinbach, 
146 Kan. 210, 69 P. 2d 674, Cf. Smith v. Acorn, D. C. Mun. 
App., 71 W. L. R. 186, 32 A. 2d 252; Crawfordsville Trust 
Co. v. Elston Bank and Trust Co., 216 Ind. 596, 25 N. E. 2d 
626; Leedham v. Leedham, 218 Iowa 767, 254 N. W. 61. This 
Court in Conlon v. Turley, supra, also concluded that a gift 
of property may be accomplished by a donor through a 
written instrument indicating the making of a gift. 
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It is uniformly held that a gift inter vivos of a United 
States Savings bond is perfected even without delivery of 
the bond to the intended donee where the donor causes the 


bond to be registered in the name of the donee. Parkinson 
V. raw, 320 M4. nl , 3 ft-gw 2d813. 

jftf 'Parkinson v. TUood7swp?a^)the Court said: 

“As appears irom numerous judicial decisions, 
gifts of United States Savings bonds are held to 
be valid under circumstances as to actual delivery 
which, if the gift had been of ordinary choses in 
action, would not be sustained. This has come 
about in consequence of the provisions of the Fed¬ 
eral law governing the issuance and payment of 
United States Savings bonds.” (Page 814.) 


All of the elements necessary to the making of a gift to 
Mr. Bolling of the bonds purchased by him at his sister’s 
direction, as expressed by her on April 28, 1944, are satis¬ 
fied. The funds required for the purchase of the bonds 
were already in the possession of or available to Mr. 
Bolling, The re gistration of the bonds in his name with 
respondent as beneficiary was specifically directed bv re¬ 
s pondent. The document executed by her on April 28,1944, 
makes no reservation of any interest to be retained by 
- respondent except that created through right of survivor¬ 
ship. The bonds remained in the possession of Mr. Bolling 
until his death, when they pas sed to re spondent, in accord¬ 
ance with her~prior direction, by righFof^trmvoxship. 
Respondent did not contend or testify at the trial of this 
case that she did not intend the bonds purchased by Mr. 
Bolling to be a gift inter vivos to him. As was stated in 
Inheritance Division of Tax Commission of the State of - 
Wasfii VU g lon v. Ga r dner Chamhtrlin } s Es t a t e y^VWash. 2d 
790, 153 P. 2d 305, 307, 156 A. L. R. 552: 


‘‘The situation in the case at bar is analogous 
to one where a party furnishes the consideration 




16 


and directs that a registered bond or stock certi¬ 
ficate be issued in the name of another party and 
the record is made upon the registration books of 
that issuance; or where a party surrenders a reg¬ 
istered instrument and causes it to be transferred 
to another party and a record is made upon the 
registry books of that transfer. In such cases there 
is a complete passing of title by gift or otherwise 
even if the party causing the transfer retains 
physical possession of the paper which is, as 
stated above, only a symbol or evidence of owner¬ 
ship. # # V’ 

See also Conrad v. Conrad, 66 Cal. App. 2d 280, 152 P. 2d 

221 . 

The conclusion that Mrs. Wilson intended to make a gift 
of the bonds to her brother is conclusively established by 
the statement signed by her on April 28, 1944, that: 

^ \> ' v “ Should I die before vou do. then this $3,000 
. < is to be considered an advance on any amount I 
may leave you under a trust specified in my Will.” 
(Exh. 3, App. 44.) 

TheAct of March 3, 1901, 31 Stat. 1434, ch 834, Sec. 
19-109, D. C. Code, 1951, provides: 

“A provision for or advancement to any per¬ 
son shall be deemed a satisfaction, in whole or in 
part of a devise or bequest to such person con¬ 
tained in a previous will if it would be so deemed 
in case the devisee or legatee were the child of 
the testator; and, whether he be a child or not, it 
shall be so deemed in all cases in which it shall ap¬ 
pear from parol or other evidence to be so in¬ 
tended.’ J 

This Court, in Miller v. Payne, 28 App. D. C. 396, 403, 
construed Section 19-109, D. C. Code, 1951, supra, as fol¬ 
lows: 
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“The first clause of this section merely extends the 
common-law rule that previously obtained in this 
District, and places devisees and legatees to whom 
the testator does not stand in loco parentis, upon 
the same basis with children and grandchildren. 

The second clause apparently was intended to em¬ 
brace within the common-law rule gifts, whether 
specific or general, and whether for a fixed or an 
uncertain sum, when it appears, ‘from parol or 
other evidence,’ that such was the intention of the 
testator.” 

In Harper v. Harris, 294 F. 44, 46, 32 A. L. E. 727, an ad¬ 
vancement is defined as follows: 

“The term ‘advancement’ is only used in connec¬ 
tion with the contemplated death of a person who 
will leave an estate subject to distribution. Where 
property is therefore given by some person hav¬ 
ing in view his subsequent demise, the particular 
question as to whether or not such transfer of 
property was an advancement does not become 
pertinent until the death of the donor, because the 
term ‘advancement’ itself contemplates the share 
of the donee as an heir of the donor, with respect 
to other heirs. • # • 

“An advancement in the first instance is a gift, 
for the reason that, should the donee die before 
the donor, thereby precluding the former from 
becoming an heir of the latter, the question as to 
whether or not the transfer of property was an 
advancement would not arise (Emphasis sup¬ 
plied.) 

An advancement is defined in 1 Am. Jur., Advancements, 
Sec. 3, as follows: 

“In its strict technical sense an advancement 
is a perfect and irrevocable gift, not required by 
law, made by a parent, during his lifetime, to his 
child, with the intention on the part of the donor 
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that such gift shall represent a part or the whole 
of the portion of the donor’s estate that the donee 
would be entitled to on the death of the donor 
intestate.” 

Moreover, it is stated in 1 Am. Jur., Advancements, Sec. 
22, that: 

“The definition of an advancement embraces the 
idea that the donor has irrevocably parted with his 
title in the subject-matter, and that complete title 
has passed to and become vested in the donee.” 

It is also established that when an advancement has been 
made the advancement need not be returned since it is a 
completed gift even though the person to whom the ad¬ 
vancement is made may be required to charge it against the 
amount which he would otherwise have received upon the 
death of the donor in the absence of the advancement. In 
re Beiers Estate, 205 Minn. 43, 284 N. W. 833, Burkhart v. 
Lowery, 115 Ind. App. 445, 59 N. E. 2d 732. 

The only possible construction to be given respondent’s 
declaration that the bonds which she authorized her brother 
to purchase should, if she predeceased her brother, be de¬ 
ductible as an advancement from any amount she might leave 
her brother under a trust specified in her will, is that re¬ 
spondent, having made a gift of those bonds to her brother, 
and having provided for her brother in her will prior to the 
making of the gift, did not intend that her brother should 
be entitled to retain the bonds in addition to the property 
he would also obtain under that will. The terms of that 
declaration demonstrate that Mrs. Wilson had determined 
in advance of the gift of the bonds to her brother the amount 
which he should receive upon her death, and she did not 
intend to increase her prospective gift by the value of the 
bonds which she was authorizing him to purchase during 
her lifetime. The advancement provision of the authoriza- 
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tion of April 28, 1944, accomplishes in different language 
the provisions of the Act of March 3, 1901, supra. That 
it was the intention of respondent to make an advancement 
of certain property to her brother during her lifetime is 
nowhere negated by the testimony adduced before the Tax 
Court. The conclusion of the District of Columbia Tax 
Court, in its opinion, that: 

“What the petitioner intended to do was to give 
her brother a life interest in the bonds, that is to 
say, the right to enjoy the interest therefrom, re¬ 
serving to herself the remainder if he should pre¬ 
decease her, and if she should predecease him the 
principal of the bonds to be deducted from, or re¬ 
duce pro tanto the trust provision or interest she 
had made in his favor in her will.” (App. 21.) 

is an erroneous interpretation of the terms of the gift. 

All advancements are made while the donor is living and 
are deductible from the estate of the donor upon the donor’s 
death unless the donor provides to the contrary. The pro¬ 
vision of the declaration of respondent on April 28, 1944, 
that: 


“The interest on the above will provide you with 
a small additional income during lifetime, and is to 
be considered as a gift from me; only the principal 
of $3,000 being deductible from the Trust referred 
to above.” (Exh. 3, App. 44.) 

in no way detracts from the gift of the principal. The ex¬ 
pressed intention of respondent, as contained in this para¬ 
graph of her declaration, was that her brother, Mr. Bolling, 
should not be required to account by way of advancement 
for the interest accruing upon the United States Savings 
bonds. As to this interest, the gift was outright, and was 
not to be deducted from the trust created by the terms of 
respondent’s will. 
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The District of Columbia Tax Court places those United 
States Savings Bonds of a par value of $21,000.00 pur¬ 
chased by Mr. Bolling but not listed on the written state¬ 
ment of the respondent of April 28,1944 (Exh. 3, App. 44), 
in the category of a resulting trust and states that the pur¬ 
chase of those bonds by Mr. Bolling “was unjustified if not 
constructively fraudulent’’ (App. 18). As to these bonds 
the Court, in its Findings of Fact, said: 

“The petitioner has no recollection of author¬ 
izing her brother to purchase and register bonds in 
excess of those specifically mentioned in the above 
written authorization under similar circumstances, 
but she was willing that he do so.” (App. 11.) 
(Emphasis supplied.) 

The Tax Court, in its opinion, stated: 

“The fact that the petitioner now believes that had 
she been asked she would have authorized her 
brother to withdraw her funds and to purchase 
bonds to be registered in his name is immaterial. 

She was not asked. ..She did not give her consent , 
and the invasion of her property right in the bank 
account was unjustified if not constructively fraud¬ 
ulent.” (App. 18.) (Emphasis supplied.) 

The finding of the District of Columbia Tax Court that Mrs. 
Wilson had no recollection of authorizing her brother to 
purchase the bonds aggregating in par value $21,000.00, and 
the statement of that Court in its opinion that Mrs. Wilson 
was not asked by her brother and did not consent to her 
brother’s purchase of these bonds is a misconstruction of the 
testimony adduced before that Court. The testimony of 
Mrs. Wilson on this matter was as follows: 

“BY MR. DRAIN: 

“Q. In this letter of authorization to your 
brother that has been introduced as Petitioner’s 
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Exhibit 3, it authorizes him to purchase bonds as 
of the latest date of December 1945. Did you ever 
verbally authorize him to purchase any more after 
that? A. I don’t remember, Mr. Drain. But I 
had such confidence in him, I was perfectly willing 
to have him do it.” (App. 34.) 

On the testimony of Mrs. Wilson it was impossible for the 
Tax Court to find as a fact that Mr. Bolling made a pur¬ 
chase of United States Savings Bonds with respondent’s 
funds but without her knowledge. It was also erroneous 
for the Tax Court to state, as it did state, that Mrs. Wilson 
did not give her consent to the purchase of these bonds. The 
testimony of Mrs. Wilson was diametrically opposed to the 
conclusions of the Tax Court. That there was nothing 
fraudulent or improper in the action of Mr. Bolling in pur¬ 
chasing these bonds is indicated by Mrs. Wilson’s testi¬ 
mony that although she did not remember whether she had 
verbally authorized him to purchase bonds after December 
1945, she was perfectly willing to have him do it. Nowhere 
is it indicated in the testimony of Mrs. Wilson, nor can it be 
inferred, that Mr. Bolling’s actions were not fully in accord 
with the express desires of the respondent. The only proper 
inference or conclusion to be reached with respect to these 
bonds is that Mr. Bolling purchased them with the knowledge 
and consent of Mrs. Wilson. They were registered in identi¬ 
cally the same form as those bonds listed on Mrs. Wilson’s 
written statement of April 28, 1944 (Exh. 3, App. 44); and 
they were all United States Savings Bonds, Series G. Had 
Mrs. Wilson not orally authorized Mr. Bolling to purchase 
these bonds, the testimony of the respondent to that effect 
would have been adduced at the trial of this case. As the 
respondent stated in her sworn petition on the subject of 
the purchase of United States Savings Bonds, Series G, by 
Mr. Bolling: 


“(c) Further authorizations followed and pur¬ 
suant thereto the decedent purchased with the peti- 
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tioner’s funds $9S,000.00 in amount of said bonds, 
all of them being issued in his name and payable 
on death to petitioner, except $5,000.00 in amount 
thereof, which were made payable to decedent or 
petitioner.” (App. 2.) 

Although the Tax Court found that Mr. Bolling acquired 
no title or interest in those bonds purchased subsequent to 
1945 and which were not listed on the written statement of 
Mrs. Wilson of April 28, 1944, the last bond purchased by 
Mr. Bolling, issued in June, 1949, was registered “John 
Randolph Bolling or Mrs. Edith Bolling Wilson” and this 
bond bore the number V740187 G. (Find, of Fact, App. 11). 
The Tax Court held that the tax assessed against the re¬ 
spondent on this bond was properly assessed. In its opin¬ 
ion the Tax Court said: 

“Subsequently the brother without the knowledge 
of the petitioner used an additional $26,000 of her 
funds to purchase more savings bonds, all of which 
were registered as above stated, except one bond, 

Xo. V740167G, of the par value of $5,000 which was 
registered in the joint names of the petitioner and 
her brother 

• * *•••••• 

“To cut away some underbrush the Court will 
dispose of the matter of the tax on the transfer of 
bond Xo. V740187G for $5,000, registered as fol¬ 
lows: ‘John Randolph Bolling or Mrs. Edith 
Bolling Wilson. ’ The inheritance tax on the trans¬ 
fer of such bond was imposed under that part of 
Section 2, Article 1, Title V of the District of Co¬ 
lumbia Revenue Act of 1939, (47-1602, D. C. Code, 

1951 Ed.) reading as follows: 

‘The taxable portion of real or personal 
property held jointly or by the entireties shall 
be determined by dividing the value of the en¬ 
tire property by the number of persons in 
whose joint names it was held.’ 
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“The Court is of the opinion that it is immaterial 
whether the transaction between the petitioner and 
her brother in relation to bond No. V640187 G 
created a resulting trust or what was the equitable 
interest of the sister and brother in relation to 
such bond, because the bond passed by ‘right of 
survivorship’ which is one of the means of passing 
covered by the statute and the tax must be held 
valid under the decision in Slyder v. District of Co¬ 
lumbia, supra, where it was stated: 

“ ‘ # # # it is immaterial whether he (the tax* 
payer) is thought to have acquired it by her 
(the decedent’s) will or by the right of sur¬ 
vivorship that the oral agreement sought to 
create, for the tax law expressly covers trans¬ 
fer “by will • # * or by right of survivor¬ 
ship”. Accordingly there is no occasion to con¬ 
sider whether the purchase of the house, and 
the oral agreement, created a trust in peti¬ 
tioner’s favor. Of. I). C. Code (1940) § 12-303, 

31 Stat. 1367-1368.’ ” (App. 14, 16-17.) 

The statements of the Tax Court relating to this bond 
demonstrate that the Tax Court did not conclude that the 
action of Mr. Bolling in purchasing this bond and causing 
it to be registered in the form “John Randolph Bolling or 
Mrs. Edith Bolling Wilson” was improper or without au¬ 
thority. If the purchase of this bond by Mr. Bolling was 
constructively fraudulent, then it would have been impossi¬ 
ble for the Tax Court to find, as it did, that the bond passed 
to the respondent by right of survivorship. Inherent in the 
conclusion of the District of Columbia Tax Court that Mrs. 
Wilson acquired bond No. V740187G by right of survivor¬ 
ship is a finding that Mr. Bolling had authority from Mrs. 
Wilson to make that purchase; otherwise, the Tax Court 
could not have sustained the tax imposed against Mrs. 
Wilson. Moreover, the Tax Court predicates its decision 
as to this bond upon the case of Slyder v. District of Colum- 



remaining bonds in dispute in this case (See App. 27). If 
this bond passed to Mrs. Wilson by right of survivorship, 
which as the Court in its opinion said: “is one of the means 
of passing covered by the statute and the tax must be held 
valid under the decision in Slyder v. District of Columbia, 
supra. * * *” (App. 16, 17), it follows that all of the bonds 
purchased by Mr. Bolling and registered in his name pay¬ 
able on death to the respondent passed to the respondent, 
upon the death of Mr. Bolling, by right of survivorship in 
accordance with the form of their registration under the 
regulations of the United States Treasury Department 
governing United States Savings Bonds. 

With respect of those bonds purchased by Mr. Bolling 
and registered in his name at Mrs. Wilson’s specific direc¬ 
tion on April 28, 1944, the Tax Court concluded: 

“The Court thinks circumstances surrounding 
the withdrawal of the petitioner’s funds and the 
purchasing of the bonds and the understanding 
between the parties with respect thereto caused a 
resulting trust to arise, and that the bonds were 
not a part of decedent’s estate, and that none of 
the incidents or occasions for the imposition of 
an inheritance tax were present in respect of the 
bonds and the taking of title and possession there¬ 
to by the petitioner on the death of her brother.” 
(App. 30.) 

In support of its conclusion that a resulting trust arose 
upon the purchase by Mr. Bolling of the bonds listed by 
Mrs. Wilson jn the docum en t she signed on Am44-28^,194 4 
(E^h.'3; App. 44), the Tax Court referred to Earringtdn, 
v. Emmerman, 88 U. S. App. D. C. 23, 186 F. 2d 757. This 
Co urt held t hat i n view o f Mioo Eminciman ' s tuition s in ob- 
structing a committee appointed for Mrs. Carlin prior to 
the death of Mrs. Carlin, and in attempting to exercise full 
dominion over an account in the Perpetual Building Asso- 
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ciation in the names of Mrs. Carlin and Miss Emmerman 
to the exclusion of the committee, a constructive trust might 
well have been imposed by a court of equity to prevent the 
unjust enrichment of Miss Emmerman. It has never been 
contended in this case, and there is no finding by the Tax 
Court that Mrs. Wilson’s brother, John Randolph Bolling, 
so conducted himself in the conduct of Mrs. Wilson’s finan¬ 
cial affairs as to subject himself to the imposition of a con¬ 
structive trust upon the bonds which he purchased. This 
Court in Harrington v. Emmerman did not decide that Mrs. 
Carlin did not make a gift to Miss Emmerman of the funds 
on deposit in the Perpetual Building Association; it re¬ 
manded that case to the Trial Court for a determination of 
that issue. All this Court decided in Harrington v. Em¬ 
merman was that the opening of a joint account in a bank or 
building association does not of itself establish the mak¬ 
ing of a gift of the funds in that account to the survivor 
where those funds were deposited by the deceased joint 
tenant. It is to be noted, however, that in Harrington v. 
Emmerman the property in the Perpetual Building Asso¬ 
ciation was not titled solely in the name of Miss Em¬ 
merman at the instance of Mrs. Carlin, but Mrs. Carlin 
retained her interest in the account through a joint tenancy 
with Miss Emmerman which persisted as between Mrs. 
Carlin and Miss Emmerman until the time of the death of 
Mrs. Carlin. The respondent in this case, however, specifi¬ 
cally directed her brother to register United States Sav¬ 
ings Bonds in his name as owner, reserving to the respond¬ 
ent the right to obtain those bonds by way of survivorship 
upon the death of Mr. Bolling. The Tax Court in its 
opinion, said: 

“What the petitioner intended to do was to give 
her brother a life interest in the bonds, that is to 
say, the right to enjoy the interest therefrom, re¬ 
serving to herself the remainder if he should pre- 
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decease her, and if she should predecease him the 
principal of the bonds to be deducted from, or re¬ 
duce pro tonto the trust provision or interest she 
had made in his favor in her will.” (App. 21.) 

If the conclusion of the Tax Court is correct as to the 
creation of a life estate in Mr. Bolling in the bonds pur¬ 
chased by him and registered in his name at Mrs. Wilson’s 
direction the respondent was subject to an inheritance tax 
upon the death of her brother. By the Tax Court’s own 
statement, Mrs. Wilson created a life interest in the 
bonds in favor of her brother. Since her brother not only 
held the beneficial interst in those bonds, but the legal 
title as well, both interests were transferred to the re¬ 
spondent by right of survivorship upon the death of Mr. 
Bolling. This Court, in Slyder v. District of Columbia, 
supra, said: 

“Petitioner contends that in equity and good 
conscience he inherited nothing that was not al¬ 
ready his and therefore no tax is due. But the fact 
is that he had no legal or equitable right to dis¬ 
pose of the house during the lifetime of Josephine 
Mathy. In other words, while she lived she had 
not only legal title but also a beneficial interest. 

We need not consider whether she had the whole 
beneficial interest or whether petitioner had a 
share in it. In either case, when she died he ac¬ 
quired not only her legal title but her beneficial in¬ 
terest. It is immaterial whether he is thought to 
have acquired it by her will or by the right of 
survivorship that the oral agreement sought to 
create, for the tax law expressly covers transfers 
‘by will * * # or by right of survivorship’.” (Em¬ 
phasis Supplied.) (Page 170.) 

Even if this Court should not sustain the contention of 
the District of Columbia that respondent made an un¬ 
limited inter vivos gift of the bonds to her brother, the 
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assessment of an inheritance tax against respondent was 
valid. It was error for the Tax Court to hold, in light of 
its conclusion that Mr. Bolling had a life interest in the 
bonds with the remainder to pass to the respondent upon 
the death of her brother, that a taxable transfer did not 
result by right of survivorship in accordance with the pro¬ 
vision of the inheritance tax law supra, that: 


“(a) All real property and tangible and intan¬ 
gible personal property, or any interest therein, 
• * # transferred from any person who may die 
seized or possessed thereof, either by will or by 
law, or by right of survivorship, * # * shall be sub¬ 
ject to a tax 


* • • 


The District of Columbia Tax Court cited District of 
Columbia v. Lloyd, 82 U. S. App. D. C. 70, 160 JV 
2d 581, for the propositio n tha l^-the- -interest of re¬ 
spond ent’ s b r -e4^cr~rirTire~ bonds consisted merely of a 
possibility that he would succeed to the bonds if his 
sister should predecease him (App. 24). That case was 
decided upon an issue as to whether a general power of ap¬ 
pointment conferred by the settlor of a trust upon his son 
could be released and was released by the son, prior to his 
death in the military service, so as to prevent the applica¬ 
tion of the provision of the District of Columbia inherit¬ 
ance tax law which provides that if a person possessing a 
power of appointment, omits or fails to exercise it within 
the time provided for, a taxable transfer of property results 
as though the power had been exercised. This Court con¬ 
cluded that a power of appointment can be released by the 
donee of the power and was so released by Demarest Lloyd, 
Jr. Consequently, this Court concluded that the provision 
of the inheritance tax law relating to powers of appoint¬ 
ment did not apply and no tax could be assessed. The Tax 
Court quotes the statement of this Court in District of Co¬ 
lumbia v. Lloyd, supra, that: 
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“The right to the income during his life gave 
Demarest Lloyd, Jr., an equitable interest in the 
corpus, but that interest terminated with death. 
Although he would have become seized and pos¬ 
sessed of the corpus had he reached the age of 45, 
that fact is without significance for the reason that 
he never attained that age.” (Page 72.) 

The situation existing in the Lloyd case and that existing 
in this case are in no way comparable. The interest of 
Demarest Lloyd, Jr., was specifically determined by the 
terms of the trust instrument prepared by his father and, 
under that instrument, the corpus of the trust estate could 
not become the property of Demarest Lloyd, Jr., until he 
reached the age of 45 years. Since the condition for the 
vesting of Demarest Lloyd, Jr., with title to the trust 
corpus was specifically stated in the trust instrument, and 
since he died prior to reaching the age of 45 years, this 
Court properly held that he did not own the trust corpus 
for the simple reason that he never attained the required 
'age. No comparable situation is involved in the present 
appeal. The respondent in this case did not make it a 
condition that she should predecease her brother before 
ler brother could obtain legal title to the bonds registered 
in his name. She gave him the legal title and retained only 
the right to succeed to the title in the event of his death. 
The only condition imposed by respondent was that her 
>rother should be required to deduct from the trust created 
by her will the value of the bonds advanced to him by re¬ 
spondent during her lifetime. 

The case of National Metropolitan Bank of Washington 
v. Stoner , 85 U. S. App. D. C. 157, 177 F. 2d 37, is also in¬ 
applicable to the decision of this case. The District of Co¬ 
lumbia Inheritance Tax Law was not involved. The open¬ 
ing paragraph of the decision of this Court in the Stoner 
case is: 



29 


“Christina Buchholz conveyed real property to 
her son Frederick and he agreed that she should 
have it back if she survived him.” 

Mrs. Buchholz survived her son and this Court affirmed a 
decision of the United States District Court for the Dis¬ 
trict of Columbia in favor of the legatees of the mother on 
the ground that the evidence established a contract between 
the mother and her son. The decision of this Court in the 
Stoner case involved only the question as to whether Chris¬ 
tina Buchholz, upon the death of her son, reacquired title to 
the property she had conveyed to her son. 

The Tax Court stated in its opinion: 

“At first blush, perhaps, it might be thought that 
she [Mrs. Wilson] acquired the bonds on the death 
of her brother by right of survivorship, but such is 
not the case. Survivorship is the distinguishing 
feature or incident of joint tenancies or tenancies 
by the entireties. # * There can be no survivorship 
unless there is a joint tenancy or a tenancy by the 
entireties. • # * 

“It is clear there was no joint tenancy in respect 
of the bonds because such a tenancy cannot exist 
unless there is a present unity of interest, title, time 
and possession.. Harrington v. Emmerman, supra. 

The bonds did not pass by will of the decedent. 
They did not pass by law which contemplates in 
this respect descent or distribution or like succes¬ 
sion. As a matter of fact, they were not trans¬ 
ferred from the decedent to the petitioner in any 
manner whatsoever.” (Emphasis supplied.) 
(App. 29-30.) 

The immediate answer to the statement of the Tax Court 
that respondent did not obtain the bonds, upon the death of 
her brother, by right of survivorship is contained in the 
registration of the bonds themselves. With one exception, 
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they were registered in the name of Mr. Bolling, payable 
on death to respondent. The passing of title to United 
States Savings bonds by right of survivorship, where bonds 
are registered in the name of one person payable on the 
death of that person to a named beneficiary, is a survivor¬ 
ship feature which cannot be compared to the survivorship 
rights existent in the ordinary joint tenancy or tenancy by 
the entirety. The statement of the District of Columbia Tax 
Court, referring to the bonds, that: 

“As a matter of fact, they were not transferred 
from the decedent to the petitioner in any manner 
whatsoever.” (App. 30.) 

is difficult of discussion. The only possible way that re¬ 
spondent could acquire those bonds which were registered 
in the name of her brother was to obtain a transfer of them 
by right of survivorship, in accordance with the form of the 
registration of the bonds, upon the death of Mr. Bolling. 
The respondent, by the terms of the bonds, became solely 
vested with title to those bonds upon the death of her 
brother. She can acquire no greater interest in those bonds 
than that which she now possesses by right of survivorship. 
The contingency that respondent’s brother might prede¬ 
cease respondent was adequately anticipated by respond¬ 
ent in the form of registration which she chose when she 
authorized her brother to purchase United States Savings 
bonds. 

If the decision of the District of Columbia Tax Court is 
correct, any person who purchases United States Savings 
bonds and registers those bonds in the name of another 
person, with the purchaser as beneficiary, may avoid or 
evade the payment of inheritance taxes upon the death of 
the registered owner simply by declaring that title to the 
bonds, notwithstanding the form of registration, was never 
in the designated owner. 



31 


II 

The registration of the United States Savings bonds in the name 
of Mr. John Randolph Bolling in accordance with the regular 
tions of the Treasury Department pertaining to those bonds 
effectively established title to the bonds in Mr. Bolling. 

The District of Columbia Tax Court, in its opinion, men¬ 
tioned the regulations of the United States Treasury De¬ 
partment pertaining to United States Savings Bonds, Ser¬ 
ies G (App. 15,19, 21, 24), but concluded that notwithstand¬ 
ing these regulations Mr. John Randolph Bolling, the regis¬ 
tered owner of the bonds, held the bonds as a trustee for the 
respondent. It is the contention of the petitioner that the 
District of Columbia Tax Court erred in failing to find as a 
matter of law that under the regulations of the United 
States Treasury Department all of the bonds acquired by 
Mr. Bolling were his property until his death whereupon 
they became the property of Mrs. Wilson through right of 
survivorship in accordance with the form of registration 
used in the issuance of the bonds.. 

Mrs. Wilson, on April 28, 1944, directed her brother, Mr. 
John Randolph Bolling, to purchase “U. S. savings bonds 
series “G”; the bonds to be issued in your name, payable 
to me ‘on death V’ (Exh. 3, App. 44) The Tax Court did not 
find, and the respondent did not contend, that the bonds to 
which reference was made by Mrs. Wilson on April 28, 
1944, were not purchased by Mr. Bolling in accordance 
with the specific direction to him. The registration of these 
bonds necessarily was subject to the regulations of the 
United States Treasury Department relating to them. No 
evidence was adduced before the Tax Court that the re¬ 
spondent was unaware of the existence of the regulations, 
or their requirements. 

The Regulations of the United States Treasury Depart¬ 
ment in effect at the time of the issuance of a United States 
Savings Bond determine the right of the holder of the 
bond (31 C. F. R., Cum. Supp., Section 315.63 and 31 C. F. 
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R., 1945 Supp., Section 315.60). Consequently, since the 
purchases of bonds by Mr. Bolling extended over a period 
of six years (App. 11), a presentation of the Treasury 
Regulations applicable to all of the bonds purchased by 
Mr. Bolling is essential to the proper consideration of this 
case, and the applicable regulations are for that reason re¬ 
produced in this brief. 

Department Circular No. 530, Fifth Revision, was issued 
by the Treasury Department on June 1,1942, and was from 
time to time amended until, on February 13, 1945, the De¬ 
partment issued its Sixth Revision of Department Circular 
No. 530. 

Mr. Bolling purchased seven United States Savings 
Bonds in 1944 (App. 11). The Fifth Revision of Depart¬ 
ment Circular No. 530, as amended, applies to the bonds 
purchased by Mr. Bolling in that year. The sections of the 
Fifth Revision and the amendments to those sections, which 
are applicable to the bonds purchased by Mr. Bolling in 
1944, are set forth below: 


31 C. F. R., 1943 Supp., Sec. 315.2, provides: 

“General. United States Savings Bonds will be 
issued only in registered form. The name and 
complete post office address of the owner, as well 
as the name of the coowner or designated bene¬ 
ficiary, if any, and the date as of which the bond is 
issued will be inscribed thereon at the time of 
issue by an authorized issuing agent. Jhe form 
o f registration used must e xpress the actual owner¬ 
ship of and interest in the bond ana, excepi as 
otherwise specifically provided m tnese rearula- 
t l / ?Tl c i rc 311 hia eon gjfje rea as conclusive of such own¬ 
ership and interest. The Treasury Department 
can recognize no notices of adverse claims to sav¬ 
ings bonds and will enter no stoppages or caveats 
against payment in accordance with the registra¬ 
tion of the bonds. No designation of an attorney, 
agent or other representative to request or receive 
payment on behalf of the owner, nor any restric¬ 
tion on the right of such owner to receive payment 
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of the bond, other than as provided in these regula¬ 
tions, may be made in the registration or other¬ 
wise. ’ ’ 

31 C. F. R., Cum. Supp., Sec. 315.5(b), as amended by 
31 C. F. R., 1943 Supp., Sec. 315.5 provides: 

“Authorized forms of registration , Series F and 
G. Bonds of Series F or G may be registered in 
the names of individuals in their own right as set 
forth in Sec. 315.4 above, and subject to the same 
conditions as therein set forth. Bonds of these two 
series may also be registered in the names of 
fiduciaries, corporations, associations or partner¬ 
ships, • * * The following forms are authorized for 
such registration: 

• •••••••• 

(b) Trustees. In the name or names of one or 
more trustees or other fiduciaries of a single duly 
constituted trust estate, which will be considered 
as an entity, followed by adequate identifying 
reference to the trust instrument or other author¬ 
ity creating the trust, for example: 

John C. Brown and the First National Bank, 
trustees under the will of Henry C. Brown, 
deceased, or The Second National Bank, trus¬ 
tee under an agreement with George E. White, 
dated February 1, 1935. 

The names of all trustees must be given, unless 
they are too numerous, act as a board or hold office 
for a limited period of time. Registration may be 
in the title without the names of the trustees in the 
case of unincorporated lodges, churches, societies 
or similar organizations, title to whose property is 
held by trustees, and in the case of public officers, 
corporations or bodies acting as trustees / under ex¬ 
press authority of law, for example: / 

Trustees of the First Baptist Churchr^^on, 
Ohio, an unincorporated association^ or Treas¬ 
urer of the State of Nebraska, in trust for the 
policyholders of X Corporation, under Sec¬ 
tion _of Nebraska Statutes. 
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If the instrument or other authority creating the 
trust establishes a board of trustees acting as a 
board and not as individuals, registration may be 
in the name of the board as such, for example: 

Board of Trustees for the State Hospital 

for the Insane, under Section_of Nebraska 

Statutes. 

Registration may not be made in the names of 
trustees under a statute, regulation, agreement, or 
other instrument purporting to create a trust 
where the funds used represent merely security for 
the performance of a duty or obligation. ” 

31 C. F. R., Cum. Supp., Section 315.8 provides: 

"Not transferable. —United States Savings 
Bonds are not transferable and are payable only 
to the owners named thereon except in case of the 
disability or death of the owner or as otherwise 
specifically provided herein, but in any event only 
in accordance with the provisions of these regula¬ 
tions. Accordingly, savings bonds may not be sold 
or hypothecated as collateral for a loan and may 
not be used as security for the performance of an 
obligation except as expressly provided in these 
regulations.’ ’ 

31 C. F. R., Cum. Supp., Section 315.34, provides: 

“Payment to registered owner. —A bond regis¬ 
tered in the name of one person payable on death 
to another, for example, ‘Henry W. Ash, payable 
on death to John C. Black’, will be paid to the 
registered owner during his lifetime upon his prop¬ 
erly executed request as though no beneficiary had 
been named in the registration.” 

31 C. F. R., 1943 Supp., Section 315.35, provides: 

“Reissue during the lifetime of registered own- 
er. A bond registered in the name of one person 
payable on death to another may be reissued, on 
the duly certified request of the registered owner, 
to name a beneficiary designated on the bond as 
coowner subject to the same restrictions and con- 
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ditions contained in Sec. 315.29 (a). A bond may 
also be reissued upon the duly certified request 
of the registered owner, together with the duly 
certified consent of the designated beneficiary, 
to eliminate such beneficiary or to substitute 
another person as beneficiary, or to name 
another person as coowner. If the benefici¬ 
ary should predecease the registered owner, upon 
proof of such death and upon request of the regis¬ 
tered owner the bond may be reissued in his name 
alone or in his name with another individual as 
coowner, or in his name payable on death to a des¬ 
ignated beneficiary. Requests should preferably 
be made upon the forms provided for such pur¬ 
pose/’ 

31 C. F. R., 1943 Supp., Section 315.36, provides: 

“Payment or reissue to beneficiary. If the regis¬ 
tered owner dies without having presented and 
surrendered the bond for payment or authorized 
reissue to a Federal Reserve Bank or the Treas¬ 
ury Department, and is survived by the beneficiary, 
upon proof of such death and survivorship, the 
beneficiary wnll be recognized as the sole and ab¬ 
solute owner of the bond, and it will be paid only 
to him at or before maturity, or (unless such 
beneficiary be a nonresident alien, in which case 
see Sec. 315.3) may be reissued in his name alone, 
or otherwise reissued in accordance with Subpart 
J as though it were registered in his name alone: 
Provided , however, That if the bond with a properly 
executed request by the registered owner for pay¬ 
ment or authorized reissue has actually been re¬ 
ceived by a Federal Reserve Bank or the Treasury 
Department, payment of the bond, or check, if one 
has been issued, will be made to the estate of the 
deceased owner in accordance with Sec. 315.49 / 9 

In 1945 Mr. Bolling purchased seven United States Sav¬ 
ings Bonds, Series G. Two of these bonds were issued in 
July 1945, and five of these bonds were issued in December 
1945. In 1946, Mr. Bolling purchased three United States 
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Savings Bonds, Series G, and in July 1947, Mr. Bolling 
purchased two United States Savings Bonds, Series G. 
(App. 11.) The regulations governing the issuance of 
those bonds are those contained in the Sixth Revision of 
Department Circular No. 530, issued on February 13, 1945, 
and are found in 31 C. F. R., 1945 Supp., Sec. 315.1, et seq. 
The provisions of the Sixth revision applicable to these 
bonds are set forth below: 

31 C. F. R., 1945 Supp., Sec. 315.2 provides: 

“General. United States Savings Bonds are is¬ 
sued only in registered form. The name and post 
office (mailing) address of the owner, as well as the 
name of the coowner or designated beneficiary, 
if any, and the date as of which the bond 
is issued will be inscribed thereon at the time 
of issue by an authorized issuing agent. The form 
of registration used must express the actual owner¬ 
ship of and interest in the bond and, except as 
otherwise specifically provided in the regulations 
in this part, will be considered as conclusive of 
such ownership and interest. The Treasury De¬ 
partment will recognize no notices of adverse 
claims to savings bonds and will enter no stoppages 
or caveats against payment in accordance with the 
registration of the bonds. No designation of an 
attorney, agent or other representative to request 
or receive payment on behalf of the owner, nor any 
restriction on the right of such owner to receive 
payment of the bond, other than as provided in 
these regulations, may be made in the registration 
or otherwise.” 

It is provided by 31 C. F. R., 1945 Supp., Sec. 315.5, that 
Series F and G bonds may be registered: 

“• # * in the names of fiduciaries, corporations, 
associations and partnerships, as owners (not as 
coowners or beneficiaries), except as follows: (1) 
They may not be registered in the name of a trus¬ 
tee under a statute, regulation, agreement, or other 
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instrument where the funds used represent merely 
security for the performance of a duty or obliga¬ 
tion, * • • The following forms are authorized for 
such registration: 

“ (a) • * • 

“(b) Trustees. In the name and title of the 
trustee, or trustees, of a single duly constituted 
trust estate (which will be considered as an entity) 
substantially in accordance with the forms set 
forth in subparagraphs (1) to (5) including, unless 
otherwise indicated therein, an adequate identify¬ 
ing reference to the trust instrument or other au¬ 
thority creating the trust. • • • The following 
forms of registration are authorized under this 
paragraph: 

“ (1) Trustee under will, deed of trust or similar 
instrument. In the name of the trustee or trus¬ 
tees under a will, deed of trust, agreement, or 
similar instrument, for example: 

John C. Brown and the First National Bank, 
trustees under the will of Henry C. Brown, de¬ 
ceased, or 

The Second National Bank, trustee under an 
agreement with George E. White, dated February 

i, 1935.” 

It is provided by 31 C. F. R., 1945 Supp., Sec. 315.11 as 
follows: 


“Not transferable. Savings bonds are not 
transferable and are payable only to the owners 
named thereon, except in case of the disability or 
death of the owner, authorized reissue, or as other¬ 
wise specifically provided in this subpart, but in 
any event only in accordance with the provisions of 
the regulations in this part. A savings bond may 
not be hypothecated or pledged as collateral for 
a loan or used as security for the performance of 
an obligation, except as provided in Sec. 315.12. ,, 

31 C. F. R. 1945 Supp., Sec. 315.46 provides in pertinent 
part as follows: 
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“Sec. 315.46. Payment or reissue. A savings 
bond registered in the name of one person payable 
on death to another, for example, ‘ Henry W. Ash, 
payable on death to John C. Black’, will be paid or 
reissued as follows: 

“ (a) Payment to the registered owner. The 
bond will be paid to the registered owner during 
his lifetime upon his properly executed request as 
though no beneficiary had been named in the regis¬ 
tration. 

“(b) Reissue during the lifetime of the regis¬ 
tered owner. (1) The bond will be reissued, on the 
duly certified request of the registered owmer, to 
name the beneficiary designated on the bond as co- 
owner. Bonds so reissued upon the request of the 
original owner will be considered for the purposes 
of computation of holdings under Subpart C of 
these regulations as originally issued in both names 
and no reissue will be effective which results in any 
one person holding bonds in excess of the estab¬ 
lished limit for the series to winch the bonds be¬ 
long. 

“(2) The bond will also be reissued upon the 
duly certified request of the registered owner, to¬ 
gether with the duly certified consent of the desig¬ 
nated beneficiary, to eliminate such beneficiary, or 
to substitute another person as beneficiary, or to 
name another person as coowmer. Under this pro¬ 
vision the bond may also be reissued in the name 
of a trustee of a living trust created by the owner 
for his benefit, in whole or in part, during his life¬ 
time, w’hether or not containing an absolute powrer 
of revocation in the grantor, if it is a bond of a 
series w T hich may be originally issued in the name 
of a trustee. 

“(c) Payment or reissue after the death of the 
registered owner. —If the registered owmer dies 
without having presented and surrendered the 
bond for payment or authorized reissue and is sur¬ 
vived by the beneficiary, upon proof of such death 
and survivorship, the beneficiary will be recognized 
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as the sole and absolute owner of the bond, and 
payment or reissue, as though the bond were regis¬ 
tered in his name alone, will be made only to such 
survivor. If the registered owner dies after he has 
presented and surrendered the bond for payment, 
payment of the bond, or check, if one has been is¬ 
sued, will be made to his estate (see Subpart N). 

If the registered owner dies after the bond has 
been presented and surrendered for an authorized 
reissue, the bond will be treated as though such re¬ 
issue had been made before the death of the regis¬ 
tered owner (see Sec. 315.35).” 

Mr. Bolling purchased one United States Savings Bond, 
Series G, in December 1948, and a similar bond in June 
1949 (App. 11). At the time of the purchase of both of 
these bonds, the Sixth Revision of Department Circular 
No. 530, supra, regulated the terms and conditions upon 
which the bonds were issued. However, subsequent to the 
promulgation of the Sixth Revision of Department Cir¬ 
cular No. 530 on February 13, 1945, the Department of the 
Treasury, on July 25,1947, June 25,1948, and February 21, 
1949, amended the Sixth Revision. The Sixth Revision of 
Department Circular No. 530 and the aforementioned 
amendments of that Revision appear in 31 C. F. R., Sec. 
315.1 (1949 Ed.). So far as this case is concerned, the 
amendments are inapplicable. 

The regulations promulgated by the United States Treas¬ 
ury Department relating to the issuance of United States 
Savings bonds have the force and effect of law. Maryland 
Casualty Co. v. United States, 251 U. S. 342, 349, 64 L. Ed. 
297, 40 S. Ct. 155; Warren v. United States, 68 Ct. Cl. 634, 
cert. den. 281 U. S. 739, 74 L. Ed. 1154, 50 S. Ct. 346; In Re 
Bartlett, 71 F. Supp. 514; United States v. Dauphin Deposit 
Trust Co., 50 F. Supp. 73; In re Smulyan, 98 F. Supp. 618. 

In Davies v. Beach, 47 Cal. App. 2d 304,168 P. 2d 452,456, 
the Court said: 
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“The statutory right, afforded by the State, to 
dispose of property by will is not paramount to 
the power of the federal government to borrow 
money. If such a statutory power can render 
nugatory the provisions of the bonds and the rules 
and regulations of the Treasury Department, upon 
which purchasers of the bonds rely, the power of 
the federal government to raise money will be im¬ 
paired. The capacity of the federal government 
to borrow money depends on the inviolability of 
its obligation, and on its ability to carry it out 
strictly in accordance with its terms. If the State 
may treat the bonds as the property of some per¬ 
son other than the one whom the contract has 
designated the federal government will be pre¬ 
vented from carrying out its agreement. 

“The phraseology of the will, directing a change • 
of beneficiary in the bonds and stating 4 In case the 
change is made/ indicates that Mr. Beach knew it 
was necessary to comply with rules and regulations 
in order to make that change, and that there was 
some question or uncertainty about effecting the 
change. He lived about V/> years after he made 
the will. He had the bonds in his possession over 
a year preceding his death. It appears that he had 
ample opportunity to comply with the rules and 
regulations, and effect the change which he stated 
he desired to make.” 

In Moore’s Adm’r v. Marshall , 302 Ky. 729, 196 S. W. 2d 
369, 372, 168 A. L. R. 241, which involved a question 
whether United States Savings Bonds, Series D, are trans¬ 
ferable by gift inter vivos, the Court, after referring to the 
Regulations of the Treasury Department, held that these 
regulations govern the issuance of Government bonds and 
prohibit the making of a gift inter vivos of such bonds. In 
so concluding, the Court said: 

“A holding that these United States Savings 
Bonds are transferable by gift inter vivos would 
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defeat the purposes of the Act of Congress and the 
Treasury regulations, and would open the door for 
evasion of plainly expressed restrictions on trans 
fer. Each of these bonds, together with the Act 
and Treasury regulations, constitute a valid and 
binding contract determining the rights of the 
parties therein, and the regulations have the force 
and effect of law and are to be read into the con¬ 
tract between the purchaser of the bonds and the 
United States Government. # • * If the decedent 
in this case had desired that appellee should receive 
the proceeds of the bonds, he could have had them 
reissued as either co-ownership or beneficiary 
bonds, or he could have cashed the bonds and with 
the proceeds purchased others in the name of Helen 
Marshall. 

“As heretofore stated, the regulations of the 
Treasury Department are part of the provisions of 
the bonds before us. These regulations provide 
that United States Savings Bonds will be issued 
only in registered form and the name of the owner 
must be stated. They limit the ownership that 
may be contracted for, and require that the actual 
ownership be expressed. They prohibit the trans¬ 
fer of the bonds, and provide for payment only to 
the persons named therein. It is our view that the 
bonds in question are controlled by Section 22 of 
the Second Liberty Bond Act and the regulations 
of the Treasury Department made pursuant there¬ 
to; that these regulations prohibit the transfer of 
the bonds by gift inter vivos; that H. C. Moore 
was the owner thereof at the time of his death; and 
that his administrator is entitled to the delivery 
by the terms of their registration. 77 (Emphasis 
supplied.) 

In Fidelity Union Trust Co. v. Tezyk, 140 N. J. 474, 55 A. 
2d 26, 27,173 A. L. R. 546, the New Jersey Court of Errors 
and Appeals held that United States Savings bonds may 
not be the subject of a gift causa mortis under the regula¬ 
tions of the Treasury Department controlling the issuance 
of these bonds. In its opinion the Court said: 
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“The cases from various jurisdictions are con¬ 
sistent in holding that such bonds represent a pro¬ 
per pledge of federal credit; that the legislation 
providing for such bonds properly makes them 
subject to regulations of the Treasury Department; 
and that such regulations must be recognized and 
given the force of federal law by the courts of the 
various states.” 


The Court, citing the regulations pertinent to the question 
of the validity of a gift of United States Savings bonds 
causa mortis, including Sec. 315.2, supra, relating to regis¬ 
tration of such bonds in the name of the true owner, con¬ 
cluded that: 


“ * * * At the same time, it seems quite clear that 
the conditions under which these bonds were issued 
makes registration the sole evidence of ownership 
with the one necessary exception of recognizing 
formal procedures for the administration of 
estates.” (Page 28.) 

That Court also stated in its opinion: 

“If gifts causa mortis of such bonds are held valid, 
without reissue and registration, then to that ex¬ 
tent the federal regulations are set aside or made 
subject to state rules. -By this means individuals, 
demonstrating circumstances of varying equity, 
may negate the conditions under which federal 
credit icas pledged, and registration of these bonds 
no longer can be ‘considered as conclusive of * * * 
ownership and interest.’ See 31 C. F. R. 315.2 
supra.” (Page 28.) (Emphasis supplied.) 

In Harvey v. Rackliffe, 141 Me. 169, 41 A. 2d 455, 459,161 
A. L. R. 296, the Supreme Court of Maine discussing the 
effect of the Treasury Regulations respecting transfers of 
United States Savings bonds, said: 
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“• • • If the state may treat the bonds here in¬ 
volved, or the proceeds of their sale, as the prop¬ 
erty of some person other than the one whom the 
contract has designated, the goverment has thereby 
been prevented from carrying out the agreement 
into which it has entered. * * *” 

See also Parkinson v. Wood, 320 Mich. 143, 30 N. W. 2d 813, 
Edds v. Mitchell, 143 Texas 307,184 S. W. 2d 823,158 A. L. 
R. 470; Conrad v. Conrad, 66 Cal. App. 2d 280; 152 P. (2d) 
221; Annotations, 168 A. L. R. 245, 173 A. L. R. 550. The 
registration of these bonds in the name of Mr. Bolling, pay¬ 
able on death to Mrs. Wilson, was not the consequence of a 
casual act by the respondent, nor did Mrs. Wilson testify 
that she caused registration of the bonds in the name of her 
brother, believing or understanding that the indication on 
these bonds that they belonged to her brother was meaning¬ 
less. The Regulations to which reference has been made 
in this brief state without equivocation that bonds issued 
by the United States Treasury Department are to be regis¬ 
tered in the name of the owner of those bonds and that 
this registration is conclusive of such ownership and in¬ 
terest. Sec. 315.2 supra, of the Regulations provides 

“The form of registration used must express the 
actual ownership of and interest in the bonds and, 
except as otherwise specifically provided in these 
regulations, will be considered as conclusive of 
such ownership and interest.” (Emphasis sup¬ 
plied.) 

The forfn of registration of the United States Savings 
Bonds was selected by the respondent, not by Mr. Bolling. 
Other forms of registration were available to the respond¬ 
ent in accordance with United States Treasury Department 
regulations. Had Mrs. Wilson desired to designate her¬ 
self as the owner of these bonds, yet insure that if she pre¬ 
deceased her brother he would succeed to her interest by 
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right of survivorship, the bonds could have been registered 
in her name as owner with her brother as the designated 
beneficiary. If the respondent had desired that these bonds 
should become a part of her estate for distribution of the 
proceeds in the manner in which she, by will, might deter¬ 
mine, registration of the bonds could have been obtained 
solely in the name of the respondent. If she had desired 
to retain her interest in the bonds co-existent with ownei>r 
ship by her brother, she could have caused the bonds to be 
registered in her name and the name of her brother as co- 
owners. If the respondent had desired to impress a trust 
upon these bonds she could, by appropriate instrument, * 
have created a trust for her benefit, or for the benefit of 
some other person, and secured registration of the bonds in 
the name of her brother or some other person as trustee. 
All of these forms of registration are specified and author¬ 
ized by the Treasury Department Regulations: The selec¬ 
tion by respondent of the form of registration which named 
her brother as owner and herself as beneficiary clearly in¬ 
dicates the intent of the respondent that the interest she 
retained in the bonds purchased by her brother was solely 
that of a beneficiary and not that of an owner. 

The regulations of the United States Treasury Depart¬ 
ment, having the force and effect of law, provide that 
United States Savings Bonds registered in the name of one 
person payable on death to another shall become the prop¬ 
erty of the named beneficiary upon the death of the owner. 
The transfer to the named beneficiary, of United States 
Savings Bonds so registered, places the named beneficiary 
in the status formerly occupied by the registered owner. 
Registration of United States Savings Bonds, by the terms 
of the regulations promulgated by the Department of the 
Treasury, is conclusive upon the question of ownership and 
interest in those bonds. The District of Columbia Inherit¬ 
ance Tax law taxes property “transferred from any person 
who may die seized or possessed thereof, either by will or by 
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law, or by right of survivorship, • • V’ Upon the death of 
respondent’s brother, the bonds registered in his name were 
transferred to respondent “by law”, in accordance with 
United States Treasury Department regulations which pro¬ 
vided that in the event of the death of the registered owner 
payment of the bonds would be made to the named bene¬ 
ficiary. Clearly, respondent was subject to an inheritance 
tax when she acquired “by law” and “by right of survivor¬ 
ship” United States Savings Bonds registered in the name 
of her brother as owner and in her name as beneficiary. 

CONCLUSION 

It is respectfully submitted that the assessment of an in¬ 
heritance tax against respondent as a transferee of the 
United States Savings Bonds registered in the name of 
respondent’s brother as owner, and in the name of respond¬ 
ent as the designated beneficiary, was right and should be 
affirmed. 
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QUESTIONS PRESENTED 

In the opinion of Respondent, the questions are: 

(1) Did the District of Columbia Tax Court correctly 
hold that no inheritance tax is due with respect to 
$93,000.00 in amount of United States Savings Bonds, 
Series G, which pursuant to authorization from Respond¬ 
ent had been bought by decedent (Respondent’s brother) 
with Respondent’s money wdth the direction that the 
bonds be registered in decedent’s name, payable on death 
to Respondent, and with the further provision that the 
principal of such bonds should be considered an advance 
on any amount Respondent might leave decedent in her 
will and that the income on such bonds during decedent’s 
lifetime should be considered as a gift from Respondent to 
decedent? 

(2) Whether in the circumstances stated in question (1) 
there was an outright gift from Respondent to decedent of 
the principal of said bonds or whether such gift was con¬ 
ditioned upon decedent’s survival of Respondent. 

(3) Whether in the circumstances stated in question (1) 
Respondent, on the death of her brother, succeeded to 
$93,000.00 of his property or whether instead she re¬ 
acquired title to her own property pursuant to the agree¬ 
ment under which she furnished the money for the purchase 
of the bonds. 

(4) Whether in the circumstances stated in question (1) 
the regulations of the United States Treasury Depart¬ 
ment, with respect to United States Savings Bonds, pre¬ 
clude a resulting trust from arising against the estate of 
decedent in favor of Respondent. 

(5) Whether in the circumstances stated in question (1) 
respondent succeeded to the legal title to the bonds in 
question upon the death of her brother by transfer from 
him to take effect on death “for full consideration in money 
or money’s worth” within the purview of the District of 
Columbia Revenue Act of 1939 (Sec. 47—1601 D.C. Code, 
1951) exempting such a transfer from inheritance tax. 
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District of Columbia, Petitioner , 


v. 

Edith Bolling Wilson, Respondent. 


On Petition for Review of a Decision of the District of 
Columbia Tax Court 


BRIEF FOR RESPONDENT 


STATEMENT OF THE CASE 

The facts were found in detail by the Tax Court (App. 
5-14) and, except in a minor respect to which reference will 
be hereinafter made, are not in dispute. 

The matter here involved is whether the Tax Court erred 
in cancelling the assessment of an inheritance tax against 
the Respondent, Mrs. Edith Bolling Wilson, as a bene¬ 
ficiary of the estate of her deceased brother, John 
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Randolph Bolling, with respect to $93,000.00 in amount of 
United States Savings Bonds, Series G, registered in the 
name of Mr. Bolling and payable on death to Mrs. Wilson, 
which had been bought by Mr. Bolling with Mrs. Wilson’s 
money. 

Respondent’s petition in the Tax Court attacked the 
assessment with respect to an additional amount of 
$2,500.00 of such bonds, registered in co-owner form, but 
the Tax Court upheld the assessment in respect thereof 
and that assessment is not in controversy here. 

The amount of tax involved is $7,431.36, plus interest 
(Findings: App. 14. Decision: App. 32) and not the 
amount stated on Page 3 of Petitioner’s Brief. 

All of the bonds in question were bought with 
Respondent’s money (Findings: App. 11. Tr. App. 34). 

The first authorization for such purchase was in a letter 
from Respondent to her brother, as follows: (Findings: 
App. 6. Tr. App. 44) 

April 28, 1944. 

“Dear Randolph: 

“You are authorized to use $3,000 of the funds in 
my individual account at the Liberty National Bank, 
Wash., D. -C., for the purchase of three $1,000 U. S. 
Savings bonds, series ‘G’, the bonds to be issued in 
your name, payable to me on death. 

“Should I die before you do, then this $3,000 is to 
be considered an advance on any amount I may leave 
you under a trust specified in my Will. 

“The interest on the above will provide you with a 
small additional income during lifetime, and is 
to be considered as a gift from me, only the principal 
of $3,000 being deductible from the Trust referred to 
above. 


Affec. 

Edith Bolling Wilson” 
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On the back of this letter, there was authorization to 
purchase an additional $69,000.00 of such bonds on the 
same terms and conditions (Findings: App. 7. Tr. 44-45). 

Subsequently Respondent’s brother bought an additional 
$21,000.00 of said bonds with Respondent’s money, all of 
which were registered as the others had been, that is, in 
his name, payable on death to Respondent. 

It is with respect to this additional purchase of 
$21,000.00 in amount of bonds that petitioner raises its 
only question in regard to the accuracy of the findings of 
the Tax Court (Pet. Brief 6). 

It seems to us that the finding of the Tax Court (App. 
11) that “the petitioner (Respondent here) has no 
recollection of authorizing her brother to purchase and 
register bonds in excess of those specifically mentioned 
in the above written authorization under similar 
circumstances, but she was willing that he do so,” is in. 
accord with respondent’s reply to the question whether 
she had authorized her brother to make these additional 
purchases, namely: “I don’t remember, Mr. Drain. But 
I had such confidence in him, I was perfectly willing to 
have him do it.” (Tr. App. 34) 

Regardless of whether by fine shading there-is a 
difference in meaning between the Tax Court’s finding and 
Respondent’s testimony in this respect, Respondent makes 
no contention that the $21,000.00 worth of additional bonds 
were bought without her authorization. 

In Respondent’s inheritance tax return, as a beneficiary 
of the estate of her brother, John Randolph Bolling, she 
listed as subject to inheritance tax bonds of her brother in 
the amount of $99,100.00. 

She listed the bonds here in question as not subject to 
inheritance tax under this heading: 

“The following United States Savings Bonds, 
Series G, are not included in this return for the reason 
that they were purchased with funds of the beneficiary 
making this return, and it was at all times recognized 
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by the decedent and her that they were her property 
and were only to become the property of the decedent 
in the event she predeceased decedent.” 

(Findings: App. 12-13. Respondent’s Exhibit 1.) 

After Mr. Bolling’s death the bonds here in question 
were found in his safe deposit box segregated in a manilla 
envelope from the other bonds in the box with a notation 
on the envelope that the bonds therein were the property 
of Mrs. Wilson. (Findings: App. 12. Tr. App. 36.) 

STATUTE INVOLVED 

The Inheritance Tax Statute here involved (Sec. 47-1601, 
D.C. Code 1951) is set out at pages 6 and 7 of petitioner’s 
brief. 

The pertinent part thereof is that which imposes an 
inheritance tax with respect to property “transferred 
from any person who may die seized or possessed thereof, 
either by will or by law, or by right of survivorship, and 
all such property, or interest therein, transferred by deed, 
grant, bargain, gift, or sale (except in cases of a bona fide 
purchase for full consideration in money or money’s 
worth), made or intended to take effect in possession or 
enjoyment after the death of the decedent, or made in 
contemplation of death, * * •” 

SUMMARY OF ARGUMENT 

Respondent’s gift of the principal of the bonds in 
question was conditional upon her brother’s surviving her, 
which did not occur. The only present gift was of the 
income on the bonds. There can be no gift without an 
intent to make the same and the record is clear that the 
gift was of the income for life with a remainder interest 
in the principal contingent upon the survival of the donee. 

The law in regard to “advancements” is entirely 
irrelevant because the condition upon which the amount of 
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the bonds were to be credited upon a bequest did not occur. 

With respect to liability for succession taxes, true 
ownership and not mere legal title is the determining 
factor. 

Nothing in the regulations of the United States Treasury 
Department with respect to United States Savings Bonds 
precludes a trust from arising in favor of one who 
furnishes the money for the purchase of the bonds. Such 
trusts have been recognized by the courts. The facts here 
support such a trust. The bonds came to Respondent in 
accordance with the terms and conditions under which she 
supplied the money for their purchase. 

Respondent did not acquire these bonds by “right of 
survivorship’’. Acquisition of property by “right of 
survivorship” occurs only in the case of joint tenancy or 
tenancy by the entireties, neither of which is present here. 
The fact that a contingent remainderman may have to 
survive in order to take does not mean that he acquires 
ownership by “right of survivorship” as used in the law. 

The distinction between a situation in which one takes 
by “right of survivorship” and one who under a transfer 
may have to survive in order to take is recognized by our 
inheritance tax statute. One who takes under a transfer 
to take effect on death is exempt from inheritance tax if 
the transfer was made “for full consideration in money or 
money’s worth.” 

Under the facts in the case at bar it matters not whether 
the legal effect of what was done was to make Mr. Bolling’s 
interest in the principal of these bonds contingent upon his 
surviving Mrs. Wilson, or whether he acquired the full 
interest in these bonds because in the latter event he took 
the bonds with an obligation based on dollar for dollar 
consideration to transfer them to Mrs. Wilson on his 
death. 

The result is the same in either event and no tax is due, 
and the judgment of the Tax Court cancelling the tax 
should be affirmed. 
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ARGUMENT , 

The Bonds in Question Came to Respondent in Accordance 
With the Terms Under Which She Supplied the Money 
for Their Purchase and No Inheritance Tax Is Due 
Thereon. 

It is not seen how Respondent’s authorization of the use 
of her money for the purchase of these bonds could have 
made it any clearer that the only present gift was of the 
income from the bonds and that the principal of the bonds 
was to become her brother’s only in the event that he 
survived her. 

The effect of a conditional gift such as that in the case 
at bar was before this Court in National Metropolitan 
Bank of Washington vs. Stoner , 85 U.S. App. D.C. 157, 
177 F. 2d 37. In that case, a mother conveyed real 
property to her son with the understanding that she should 
have it back if she survived him. She did survive him and 
shortly thereafter died. During the life of the son the 
government had taken the property in condemnation and 
the son had received the compensation therefor. The 
question was whether the mother’s estate was entitled to 
recover from the son’s estate the amount of the condemna¬ 
tion proceeds. The Court held that these proceeds belonged 
to the mother’s estate, pursuant to the terms on which she 
had conveyed the property to her son. 

With respect to the conditional interest of Respondent’s 
brother in the principal of the bonds, the situation we are 
here considering cannot be distinguished from that 
presented in the case just cited. 

These bonds were bought with Mrs. Wilson’s money. 
The decedent was to have the income therefrom but the 
bonds themselves were to become his only in the event he 
survived her. Not having done so, the bonds came back to 
Mrs. Wilson in accordance with the agreement under which 
they were bought. 

Petitioner’s argument that Respondent made a com¬ 
pleted gift of the bonds to her brother is difficult to follow. 
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Petitioner’s process of reasoning seems to be that in order 
to be an “advancement” a gift must be complete and that 
therefore this gift was complete. 

Such a conclusion is a complete non sequitur. The 
instrument of gift provided that the principal of the bonds 
should be considered an advance in the event her brother 
survived Respondent. Since her brother did not survive 
her, no question of “advancement” is involved. 

Respondent did not make a present gift of the principal 
of the bonds to her brother because it affirmatively appears 
that there was no intent to make such gift. 

It is, of course, well settled as stated in Harrington v. 
Emmervrum, 88 TJ.S. App. D.C. 23, 27, 186 F. 2d 757, 761, 
that “there can be no gift if the alleged donor did not 
intend to make one.” 

To the same effect see Murray v. Gadsden, 91 U.S. App. 
D.C. 38,197 F. 2d 194. 

Respondent did not acquire these bonds by “right of 
survivorship.” The fact that the bonds would have become 
her brother’s had he survived her, does not mean that she, 
on his death, acquired them by “right of survivorship.” 
As pointed out in the opinion of the Tax Court (App. 29- 
30), acquisition of ownership by “right of survivorship” 
as used in the language of the law occurs only in a case of 
a surviving joint tenant or tenant by the entireties. 

In U.S. v. Jacobs , 306 U.S. 363, 370, 83 L. Ed. 763, 769, 
cited by the Tax Court, the Supreme Court of the United 
States, in discussing joint tenancies and tenancies by the 
entirety, said: 

“Survivorship is the predominant and distinguish¬ 
ing feature of each. The ‘grand incident of joint 
estates is the doctrine of survivorship, by which, 
when two or more persons are seized of a joint estate, 
. . . the entire tenancy upon the decease of any of 
them remains to the survivors, and at length to the 
last survivor; and he shall be entitled to the whole 
estate, whatever it may.’ ” 
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To the same effect see: 

Hernandez v. Becker, 54 F. 2d 542, 547. 

McDonald v. Morley, 15 Cal. 2d 409, 101 Pac. 2d 690, 
129 A.L.R. 810, 812. 

Denigan v. San Francisco, 127 Cal. 142, 59 Pac. 390, 392, 
78 Am. St. Rep. 35. 

As likewise pointed out by the Tax Court (App. 30) there 
was no joint tenancy in respect to the bonds here in ques¬ 
tion because such a tenancy cannot exist unless there is 
a present unity of interest, title, time and possession. 
Harrington v. Emmerman, 88 U.S. App. 22, 26, 186 Fed. 
2d 757, 760, supra. 

Our inheritance tax statute recognizes this distinction 
by making a separate provision with respect to one who 
takes by “right of survivorship” and one who takes 
under a transfer intended to take effect after death. No 
inheritance tax is imposed with respect to one who takes 
under a transfer intended to take effect after death if the 
transfer is for “full consideration in money or money’s 
worth.” 

This distinction was recognized by this Court in the case 
of Slyder v. District of Columbia, 88 U.S. App. D.C. 170, 
187 F. 2d 217, cited by the petitioner. In that case the 
Court held that an inheritance tax was properly imposed 
with respect to property passing under a will even though 
the will had been made pursuant to contract. In so hold¬ 
ing, the Court contrasted the provisions of our inheritance 
tax statute with respect to property passing under a will 
with the provisions exempting from inheritance tax 
transfers “by deed, grant, bargain, gift or sale” in “cases 
of a bona fide purchase for full consideration in money or 
money’s worth.” 

In holding that under a statute such as ours property 
passing by will, even though contracted for, was subject to 
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inheritance tax, the Court was in accord with the majority 
view. 

A multitude of cases on the subject of “consideration 
as affecting the liability to estate, succession, or inheritance 
tax” will be found in an annotation in 157 ALR 964-1032. 

At Page 967 of 157 ALR, the annotation states: 

“According to the majority of cases, the fact that 
a transfer by will, otherwise taxable, is made in pur¬ 
suance of a contract entered into by the decedent upon 
a valuable consideration does not free it from the death 
tax.” 

At Page 979 of 157 ALR the annotation states: 

“The courts seem to be nearly unanimously agreed 
that either by statutory construction or by express 
statutory provision, transfers of property in the life¬ 
time of the owner or upon his death, made in pursuance 
of a contract entered into by the owner, are not subject 
to death taxes where there has been a consideration 
recognized by the statute and the court as sufficient.” 

Many cases are cited supporting this statement. 

Thus it follows that if it be considered that Respondent 
took these bonds by transfer from the decedent pursuant to 
the form of registration which she prescribed, no in¬ 
heritance tax would be due because Respondent furnished 
every dollar of the consideration for such transfer. 

Petitioner in advancing the argument: 

“Even if it should be determined that the interest of 
respondent’s brother in the United States Savings 
bonds purchased by him was that of a life tenant, 
respondent was subject to an inheritance tax when, 
upon the death of respondent’s brother, she succeeded, 
as the remainderman, to those bonds possessed by 
respondent’s brother at his death.” (P. 9 Petitioner’s 
Brief) 

is making the same contention which this court rejected 
in the case of District of Columbia v. Lloyd, 82 U.S. App. 
D.C. 70, 72, 160 F. 2d 581, 583. 
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In that case the question was whether an inheritance tax 
was properly assessable against the interest of a life 
tenant under an irrevocable trust to whom the corpus 
would go if he lived to be forty-five, he also having a 
general power of appointment. He released the power of 
appointment and died before reaching forty-five. In addi¬ 
tion to the power of appointment question, the District 
contended that the tax was justified under Sec. 47-1601 (a) 
D.C. Code which applies to the transfer of property from 
any person who dies “seized or possessed” thereof or any 
interest therein. In rejecting this contention the Court 
said: 

“The right to the income during his life gave 
Demarest Lloyd, Jr. (the life tenant) an equitable in¬ 
terest in the corpus, but that interest terminated with 
death. Although he would have become seized and 
possessed of the corpus had he reached the age of 
forty-five, that fact is without significance for the 
reason that he never attained that age.” 

There are other authorities supporting the non-taxability 
here contended for. Most of these deal with the Federal 
Estate Tax but the principle involved is the same. 

It has frequently been pointed out in the adjudicated 
cases that with respect to inheritance or estate tax 
liability, true ownership and not mere legal title is the 
determining factor. 

The most common example of this is where title is held 
in trust. 

It makes no difference in this jurisdiction whether the 
trust is an express one or a resulting one since resulting 
trusts are recognized in the District of Columbia. See 
Sec. 12-303, D.C. Code and Holiday v. Holiday, 56 App. 
D.C. 179,11 F. 2d 565. Harrington v. Emmennan, 88 U.S. 
App. D.C. 23,186 F. 2d 757. 

Thus, with respect to the last $21,000.00 of these bonds 
purchased with Mrs. "Wilson’s money, the result is the 
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same whether such purchases were made with or without 
her authorization. 

In Austin National Bank v. Schofield, 84 F. Supp. 483, 
it was held that property, the record title to which stood in 
the name of decedent, was not includable in her taxable 
estate because it had been conveyed to her by her son on 
her parol agreement to hold it in trust for him, and con¬ 
sequently it was not her property at the time of her death. 

In Davis v. TJ.S., 27 F. Supp. 698, it was held that where 
decedent had a life estate in a trust created by another and 
a contingent interest in the remainder which terminated 
with his death, he had no interest in the property at the 
time of his death and no part of the trust was includable 
in his taxable estate. 

In Reed v. Commissioner, 36 F. 2d 867, the decedent, a 
resident of a community property state, had been twice 
married and each of his wives had had an interest in the 
community. There were children by each of the wives. 
He agreed with his children that if they would convey their 
respective interests in their mothers’ estates to him, he 
would give all the property to them by wilL It was held 
that decedent had no taxable interest in any part of the 
wives’ estates at the time of his death. 

In National Metropolitan Bank v. TJ.S., 115 Court of 
Claims 376, 87 F. Supp. 773, 776, it was held that insurance 
taken out on a mother’s life by her son, he paying the 
premiums and exercising incidents of ownership, was not 
includable in the mother’s taxable estate. The Court said: 

“The Court will look beyond the naked legal title 
to ascertain true ownership. • • • - 

“If we look behind the form for the substance to 
prevent tax dodging, we should do the same to prevent 
a wrong against the taxpayer.” 

In Camp v. Commissioner, 195 F. 2d 999, it was held 
that where a purported donee under a trust had agreed 
ahead of time to hold the purported gift subject to the 
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call and disposition of the donor, there was no *‘gift” for 
gift tax purposes. 

Had Mrs. Wilson predeceased her brother, there can be 
no question but that the value of these bonds would have 
been includable in her taxable estate for both estate tax 
and inheritance tax purposes. 

To this effect, see 

Helvering v. HaXlock, 309 U.S. 106, 84 Law 
Edition 604. 

Klein v. U.S., 70 Ct. of CL 151, 42 F. 2d 596, affd. 
283 U.S. 231, 75 L. ed. 996. 

In the last cited case it was held that the value of the 
remainder interest is for purposes of the Federal Estate 
Tax properly included in the gross estate of one who con¬ 
veyed a life interest to another with a provision that should 
the grantee of the life estate survive the grantor, the 
grantee should take a fee simple. 

The Regulations of the United States Treasury Department 
With Respect to United States Savings Bonds Do Not Pre¬ 
clude a Trust from Arising in Favor of One Who Fur¬ 
nishes the Money for the Purchase of Such Bonds. 

Much of the litigation with regard to United States 
Savings Bonds has involved a controversy between the 
estate of the registered owner and the surviving co-owner 
or designated beneficiary. These cases have settled the 
law to the effect that in the normal situation the surviving 
co-owner or designated beneficiary takes to the exclusion 
of the estate of the registered owner. 

However, the Courts have not hesitated to impose a 
trust upon the proceeds of such bonds where such trust 
is necessary in order to prevent fraud or breach of 
contract. 

Union National Bank v. Jessell et al., 358 Mo. 467, 215 
S.W. 2d 474 presented a case where a testator was obligated 
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by a joint and mutual will with bis deceased wife to be¬ 
queath their property in trust on definite terms and, 
instead of doing so, he purchased with his own personal 
funds and funds which came to him from his deceased wife, 
United States Savings Bonds and had them registered in 
his name and payable on death to his children. It was held 
that the decree of the lower court requiring the named 
payees to cash the bonds and deliver the proceeds to the 
executor of testator’s estate in accordance with the will 
was not invalid as violative of either laws of the United 
States or the regulations of the Treasury Department. 

The court said: 

“The United States Treasury Bonds are governed 
by the laws of the United States and the regulations 
of the United States Treasury Department and, on 
their face, are payable to the named beneficiaries. 
('Citing cases.) In this case, however, the court has 
not decreed otherwise. The court has decreed that the 
named payees cash the bonds and deliver the proceeds 
to the executor in accordance with the will and there 
is nothing in this phase of the decree contrary to either 
the laws of the United States or the regulations of 
the United States Treasury Department. Those laws 
and regulations do not prevent the declaration of a 
resulting trust in bonds purchased in fraud of marital 
rights. (Citing cases.) And they do not prevent the 
recovery of the proceeds of bonds if they have been 
purchased wfith fraudulently acquired funds or funds 
expended in fraud of creditors. (Citing cases.) In 
this connection, it is not necessary to characterize the 
conduct of the testator. It is sufficient to say that the 
testator was obligated by the compact of the joint and 
mutual will with his wife to devise and bequeath their 
property to the trust regardless of his subsequent 
good intentions and changed circumstances. The pur¬ 
chase and gift of the bonds to the children was in direct 
violation of that compact.” 

In re Hendricksen’s Estate, 156 Nebr. 463, 56 N.W. 2d 
711, 720, the court with reference to the action of the trial 
court said: 
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“The court decreed that Ethel V. Kelley deliver the 
proceeds which she obtained from cashing the bonds 
to the executor in accordance with her assignment of 
the bonds for a consideration to her mother, whereby 
she agreed to take her share of the estate as provided 
for by her mother’s will. There is nothing in this 
phase of the decree contrary to the laws of the United 
States or the regulations of the Treasury Department. 
Those laws and regulations do not prevent the 
declaration of a resulting trust in the proceeds of the 
bonds as shown under the facts in this case. 

In Chase v. Letter, 96 Cal. App. 2d 439, 215 P. 2d 756, 
the court held that where decedent and his wife by a joint 
and mutual will had converted all their property into com¬ 
munity property the surviving wife, as co-owner of United 
States Savings Bonds would be required to turn the pro¬ 
ceeds thereof over to the executor of her husband’s estate. 
The court quoted with approval from Katz v. Driscoll, Cal. 
App. 194 P. 2d 822; and from Union National Bank v. 
Jessell, 358 Mo. 467, 215 S.E. 2d 474 and said: (P. 764) 

*‘ The regulations cannot be used to perpetrate a 
fraud. The cases have not hesitated to impose con¬ 
structive trusts on the proceeds in order to achieve a 
fair result.” 

Katz v. Driscoll, 86 Cal. App. 2d 313, 194 P. 2d 822 was 
a suit by the administrator of an insolvent estate against 
persons who were named as co-owners or P.O.D. bene¬ 
ficiaries of United States Savings Bonds bought by the 
decedent in fraud of creditors and registered in his name. 

In holding that the administrator was entitled to recover 
the proceeds of the bonds from the named beneficiaries, the 
Court said: (P. 828) 

“The rule of law governing the rights of a bene¬ 
ficiary under a bond, in the absence of fraud, is well 
settled. However, despite the fact that both the 
treasury regulations and Civil Code section 704 state 
that the beneficiary shall become the ‘sole and 
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absolute’ owner, and despite the fact that cases from 
almost all jurisdictions have repeatedly emphasized 
the importance of the inviolability of federal obliga¬ 
tions, it is difficult to believe that any such laws or 
regulations were intended to countenance a fraud such 
as alleged in the instant case. The purpose of the 
treasury regulations is to protect and hold the federal 
government immune from any attack on its per¬ 
formance of the contract as made in the bond. In 
other words, they are designed to prevent the implica¬ 
tion of the government in any disputes concerning 
ownership of the bonds, protect it from any suits which 
might result from payment to a designated beneficiary 
or co-owner, and, for the purpose of promoting sales, 
guarantee the performance of the government in strict 
accord with the contract. * 

“These laws and regulations are not intended to 
confer on the beneficiary the right to retain per¬ 
manently the proceeds from the bonds irrespective of 
fraud or any illegality in the manner in which the 
bonds were obtained. To hold otherwise would, in 
effect, say that the treasury regulations not only 
guarantee payment to the named beneficiary but there¬ 
after, when he receives the proceeds, follow him 
around indefinitely, and, like a protective halo, render 
him completely immune from any ordinarily legitimate 
claims thereto.” 

In the last cited case the Court, in commenting upon the 
case of Conrad v. Corvrad, 66 CaL App. 2d 280, 152 P. 2d 
221, which is cited by the petitioner in the case at bar, said: 

“It is interesting to note that the court in the Conrad 
case, supra, made a lengthy review of the evidence 
and allegations concerning fraud, * and affirmed the 
finding of the trial court that there was none. The 
court stated: 1 We are not called upon to decide what 
the effect on the interest of plaintiff in the bonds would 
have been had the trial judge found’ breach of trust. 
(66 Cal. App. 2d page 290, 152 P. 2d page 226). That 
its decision might have been otherwise is indicated by 
the fact that the court carefully limi ted its decision in 
the following language: ‘In the absence of breach of 
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trust on the part of plaintiff, who was the trusted 
agent of Mrs. Inman, we conclude that the bonds be¬ 
longed to him after her death.’ ” 

In Makinen v. George, 19 Wash. 2d 340, 142 Pac. 2d 910, 
the Court held that a resulting trust arose in favor of one 
who furnished the money for the purchase of United States 
Savings Bonds. 

In Davies v. Beach, 74 Cal. App. 2d 304, 168 P. 2d 452, 
cited and quoted in petitioner’s brief (pp. 49-50) in which 
the Court held that payable on death bonds belonged to the 
designated beneficiary as against the claim of the widow 
of the registered owner, it is significant that the Court 
considered it material to set forth the evidence upon which 
it found that the bonds had been bought with the separate 
property of the deceased husband. 

It may also be pointed out that in the case of Parkinson 
v. Wood, 320 Mich. 143, 30 N.W. 2d S13 cited in petitioner’s 
brief (p. 43) the Court’s opinion indicates that it would 
have found that a constructive trust existed with respect 
to United States Savings Bonds had equitable relief of 
that sort been requested of the trial court. 

No fraud is present in the case at bar because the bonds 
were bought and registered in accordance with the 
directions of Respondent when she supplied the money 
for their purchase. However, the cases cited under this 
heading are a refutation of petitioner’s contention that 
decedent was the owner of the principal of these bonds 
and are also an answer to any suggestion that he might 
have cashed the bonds and kept the proceeds. 

CONCLUSION 

The facts are plain. These bonds were bought with Mrs. 
Wilson’s money pursuant to an agreement under which the 
decedent was to have the income therefrom but was to get 
the principal only in the event he survived her. Since he 
did not survive her, the fact that he would have gotten the 
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principal had he done so is, as this court has said, “without 
significance.” The form of registration which Mrs. Wilson 
prescribed made the result certain. The property which 
she got back was her own property. 

It matters not in the situation before this court whether 
the legal effect of what was done was to make Mr. Bolling’s 
interest in the principal of these bonds contingent upon his 
surviving Mrs. Wilson, or whether he acquired the full 
interest in these bonds, because in the latter event he took 
the bonds with an obligation based on dollar for dollar con¬ 
sideration to transfer them to Mrs. Wilson on his death. 
The result is the same in either event and no tax is due. 

It is respectfully submitted that the inheritance tax here 
in question was improperly assessed, and that the judgment 
of the Tax Court cancelling the tax should be affirmed. 

Dale D. Drain, 

B. Woodruff Weaver, 

Attorneys for Respondent , 
1405 G Street, N. W., 
Washington 5, D. C. 




